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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
APRIL DEBOER, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors, and JAYNE ROWSE, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors,
Plaintiffs,

ED Mi No. 12-10285
Honorable Bernard A. Friedman
United States District Judge

-vs-

Honorable Michael J. Hluchaniuk
United States Magistrate Judge

RICHARD SNYDER, in his official capacity as
Governor of the State of Michigan, and
BILL SCHUETTE, in his official capacity as
Michigan Attorney General,
Defendant.
/
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT
PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 56
NOW COME THE PLAINTIFFS, April DeBoer, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R, minors, and Jayne Rowse, individually and as
parent and next friend of N.D.-R, R.D.-R., and J.D.-R, minors, by and through their attorneys,
Dana Nessel and Carole Stanyar, and hereby move the Court for summary judgment pursuant to
Federal Rule of Civil Procedure 56. In support of the motion, Plaintiffs submit separately
affidavits and a Memorandum in Support.
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Respectfully submitted,
s/Carole M. Stanyar
CAROLE M. STANYAR P34830
682 Deer Street
Plymouth, MI 48170
(313) 963-7222
cstanyar@wowway.com

/s/ Dana Nessel
DANA M. NESSEL P51346
645 Griswold Street, Suite 3060
Detroit, MI 48226
(313) 556-2300
dananessel@hotmail.com

Dated: March 19, 2012

Attorneys for Plaintiffs

Of counsel:
s/Robert A. Sedler
ROBERT A. SEDLER P31003
Wayne State University Law School
471 W. Palmer Street
Detroit, MI 48202
(313) 577-3968
rsedler@wayne.edu

s/ Kenneth M. Mogill
Kenneth M. Mogill P17865
MOGILL, POSNER & COHEN
27 E Flint Street, 2nd Floor
Lake Orion, MI 48362
(248) 814-9470
kmogill@bignet.net

BRIEF IN SUPPORT OF PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT
I. STATEMENT OF FACTS:
Plaintiffs incorporate by reference the Statement of Facts as contained in their Brief in
Response to Defendants’ Motion to Dismiss. In addition, Plaintiffs rely upon the facts contained
in the attached affidavits, as summarized in the argument sections below to which they pertain.
II. LEGAL ANALYSIS:
A. Standards applicable to the instant motion:
Plaintiffs contend that they are entitled to summary judgment because “... the pleadings
... and ... affidavits [on file in this case] show that there is no genuine issue as to any material fact
and that [Plaintiffs are] entitled to judgment as a matter of law.” Fed.R.Civ.P. 56(c). In making
its determination, the Court should view the evidence and draw all reasonable inferences in favor
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of the nonmoving party. Ciminillo v Streicher, 434 F3d 461, 464 (6th Cir 2006).
B. Michigan’s Second Parent Adoption Statute:
Michigan law relating to adoption and second parent adoption is governed by MCL
710.24 which provides as follows:
If a person desires to adopt a child or an adult and to bestow upon the adoptee his
or her family name, or to adopt a child or an adult without a name change with the
intent to make the adoptee his or her heir, that person, together with his wife or
her husband, if married, shall file a petition with the court of the county in which
the petitioner resides or where the adoptee is found[.]
MCL 710.24. On its face, the statute allows a married couple to adopt a child, and it allows a
single person to adopt a child. It is not in dispute in this case that Michigan forbids a joint
adoption by two unmarried persons, or a second parent adoption by an unmarried person. In this
case, Plaintiffs maintain that on its face, the statute expressly discriminates against the unmarried
couple. As applied, it discriminates against Plaintiff parents and children.
C. Plaintiffs suffer “injury” cognizable under 42 USC §1983:
Plaintiffs suffer clear factual injury cognizable under 42 USC §1983. The child plaintiffs
in this case are deprived of myriad significant legal benefits which are afforded those children
having two legal parents rather than one: (a) the legal right to have a parent automatically in the
event of the death of the other parent, (b) the right to dependency benefits under laws and other
contractual arrangements providing for dependency benefits, such as social security, workers
compensation, pensions, insurance and tort law, and (c) the right to have at least one parent able
and available to make decisions in the event the other parent is incapacitated or is unavailable.
See Affidavits of DeBoer, Rowse, Bostwick and Nelson. See also Adoption of Tammy, 416
Mass. 205, 214 (1993)(an adopted child can inherit from the “second” legal parent under the law
3
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of intestate succession; the second parent is legally be obligated to provide support for the child;
the child is eligible for coverage under the second parent’s insurance policies, and for social
security benefits in the event of the second parent’s disability or death). See also Matter of
Jacob, 86 NY2d 651 (1995)(same, as well as entitlement to health insurance and wrongful death
benefits upon the death of the second parent); In re Hart, 806 A.2d 1179 (Del. Fam. Ct.
2001)(same).
Moreover, the child plaintiffs in this case suffer factual injury because this statute, when
coupled with the later enactment of the Michigan Marriage Amendment, Mich. Const. Art 1,
§25, assures that the child of a homosexual unmarried couple will never have two legal parents
so long as his or her parents remain in a stable, committed same-sex relationship because gay and
lesbian persons are forbidden from marrying in the State of Michigan.
The factual injury to the parent plaintiffs in this case arises from their not being permitted
to file a joint or second-parent petition for adoption. Consequently, DeBoer is deprived of the
right to determine who may share custody of R, and Rowse is deprived of the right to become a
legal parent to R, who she co-parents in every way with DeBoer. (Complaint, ¶13). Conversely,
Rowse is deprived of the right to determine who may share custody of J and N, and DeBoer is
deprived of the right to become a legal parent to J and N, who she co-parents in every way with
Rowse. (Id.).
Defendants argue in their motion to dismiss the complaint that the Plaintiffs have not
demonstrated injury in fact because the parents can use “alternative legal measures” to provide
the children with a degree of legal protection. Defendants fail utterly to explain how this could
realistically be effectuated. Moreover, the argument is patently incorrect. Contrary to
4
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Defendant’s assertion, there are no legal documents which can be executed by a legal parent to a
non-legal parent which convey rights which in any way approach the protections an individual
would possess as a legal parent. For instance, a power of attorney may only delegate certain
limited parental responsibilities to a non-legal parent, for a period which cannot exceed six
months, and the power of attorney can be revoked at will. MCL 700.5103.
Similarly, a guardian is not the equivalent of a legal parent. The legal parent of an
unmarried minor may appoint a guardian for the minor, to be made in the event of incapacity or
death of the legal parent, by will or by another writing signed by the parent. MCL 700.5202.
However, such an appointment is not assured. A probate court hearing is required, in which the
court must make a determination as to whether it deems that the requested appointment
appropriately serves the minor’s welfare. MCL 700.5213(2). Further, the law permits nearly
anyone to petition the court for guardianship of a minor, as long as they are “a person interested
in the welfare of a minor”, including distant relatives, friends, and Department of Human
Services (DHS) caseworkers, each of whom can challenge the appointment of the legal parent’s
unmarried partner and each of whom stands on equal legal footing with the second parent. MCL
700.5204. Additionally, the law mandates that such guardianships must be reviewed annually,
and can be terminated by the court for “any…factor the court considers relevant to the minor’s
welfare.” MCL 700.5207(1)(f). According to the State of Michigan’s own Child Welfare Law
Manual, “[g]uardianship should not be seen as a cure-all, nor can it be equated with… parental
rights and adoption in terms of the security it offers.” See DHS, State of Michigan, Child Welfare
Law Manual, published 11/9/07.
Similarly, the Supreme Court has recognized for over thirty years that a foster parent does
5
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not enjoy the same constitutionally protected rights as a full legal parent. In Smith v. Org. of
Foster Families for Equality and Reform, 431 US 816, 845 (1977), the Court explained that in a
foster family, the State retains legal custody over the child, while the foster parents enjoy only the
right to care for and supervise the child while in their care. Id. 826-827. By its nature, the foster
relationship is “temporary” and “transitional”. “This is unlike the adoptive placement, which
implies a permanent substitution of one home for another.” Id. 824. The “foster family ... has its
source in state law and contractual arrangements”. The liberty rights associated with being a
legal parent are, in contrast, “older than the Bill of Rights”. Id. 845. Once a child is legally
adopted, all the rights of the natural parent are enjoyed by the adoptive parent automatically by
operation of law. Because the rights of a legal parent are grounded in the Constitution, the legal
parent may only have his or her rights limited by a state wardship over the family, or terminated,
after protracted hearings which are accompanied with full due process safeguards. See MCR
3.911; 3.903(A)(18)(b); Matter of Youmans, 156 Mich App 679, 686-687 (1986)(right to notice
adequate notice, trial by jury). In re Richard Hudson, 483 Mich 928, 931 (2009); In the Matter
of C.R., 250 Mich App 185, 198 (2001)(parent’s right to counsel is “statutory, court-rule based,
and constitutional”) .
The further implication by the Defendants, that Rowse could bestow upon DeBoer’s
children her rights to Social Security disability and death benefits, is flatly untrue. A child may
be eligible for such benefits only if they are the “child or legally adopted child” of the insured.
Moreover, the adoption laws of the State where the adoption took place determine whether an
individual qualifies as the insured’s legally adopted child. 42 USC §402(d) and (e); C.F.R.
§404.356. Consequently, the child of a “second” parent in Michigan has no right to collect on
6
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the second parent’s social security benefits.
Similarly, the Defendants cite no authority for the proposition that a parent, for example,
in DeBoer’s position could bestow her health insurance benefits on Rowse’s children, when
employers (like the State itself) limit such benefits to the insured’s birth or adoptive children.
The absurdity of the Defendants’ position is borne out by taking it to its logical
conclusion. If, as the Defendants claim, there were no discernible difference between the rights
of a legal parent in contrast to those that can be gerrymandered together through various
contractual procedures, powers of attorney, etc., then what exactly is the State’s purpose in
barring the Plaintiffs from being legal adoptive parents? If these procedures, for all intents and
purposes, actually did mimic the rights of parent and child (Plaintiffs assert they do not), and if,
as it appears, the State has no objection to Rowse being the functional equivalent of an adoptive
parent to the children of Deboer, then there is no rational basis for this statute. See discussion
infra.
Finally, the Defendants “cause” the Plaintiffs’ injuries because they execute, implement
and defend the second-parent adoption statute in the State of Michigan. (Complaint, ¶18).
D. Defendants’ enforcement and defense of MCL 710.24 results in discrimination
against the child based upon the fact that his or her parents are unmarried.
The Defendants’ actions in this case single out and deny legal benefits to a subset of
children: those who are parented by unmarried couples. The Supreme Court frequently has held
that disparate treatment of the children of unmarried parents based on the conduct or status of
their parents violates the Equal Protection Clause. See, e.g, Levy v Louisiana, 391 US 68 (1968)
(invalidating provision denying children of unmarried parents the right to claim for wrongful
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death); Weber v Aetna Cas. & Sur. Co., 406 US 164, 175 (1972) (invalidating provision denying
“unacknowledged illegitimate” children the right to collect, under workman’s compensation,
upon father’s work-related death); Mathews v Lucas, 427 US 495, 505 (1976) (“visiting
condemnation upon the child in order to express society’s disapproval of the parents’ liaisons ‘is
illogical and unjust’”). In this series of cases, the Supreme Court has struck down as
unconstitutional state laws that burdened or disadvantaged children born to unmarried couples.
In Levy, the Court noted what should be obvious, both then and now: that “illegitimate children
are not ‘nonpersons.’ They are clearly ‘persons’ within the meaning of the Equal Protection
Clause of the Fourteenth Amendment.” Id. 70, quoting from Note, “The Rights of Illegitimates
Under Federal Statutes”, 76 Harv.L.Rev. 337 (1962). Similarly, the Court explained in Pickett v
Brown, 462 US 1, 7 (1983):
Obviously, no child is responsible for his birth and penalizing the
illegitimate child is an ineffectual–as well as unjust–way of
deterring the parent ... [T]he Equal Protection Clause does enable us
to strike down discriminatory laws relating to status of birth
where–as in this case–the classification is justified by no legitimate
state interest, compelling or otherwise.
See also Gomez v Perez, 409 US 535, 538 (1973) (“a State may not invidiously discriminate
against illegitimate children by denying them substantial benefits accorded children generally.”)
This statute is irrational on its face. Moreover, the State’s purported interests in
defending and implementing the statute, as articulated by the Defendants in this lawsuit, are
likewise irrational.
Significantly, the Defendants do not dispute, nor can they dispute, that gay and lesbian
people can be just as good parents as heterosexual people. Single people, both homosexual and
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heterosexual, are permitted to adopt under the statute, and the Defendants concede as much.
Moreover, a consensus has developed among the medical, psychological, and social welfare
communities that children raised by gay and lesbian parents are just as likely to be well-adjusted
as those raised by heterosexual parents. See Exhibit 6, Howard Affidavit. See also Position
Statement of American Psychiatric Association, No. 200214, approved November 2002; E.
Perrin, Coparent or Second Parent Adoption by Same-Sex Parents, Pediatrics 339 (2002); R.U.
Paige, Proceedings of the American Psychological Association, Incorporated, for the Legislative
Year 2004: Policy Statement on Lesbian and Gay Parents (2004); J. Stacey and T. Bilbarz,
(How) Does the Sexual Orientation of Parents Matter?, 66 American Sociological Review 159
(2001); American Academy of Child & Adolescent Psychiatry, Gay, Lesbian, Bisexual, or
Transgender Parents Policy Statement, Vol. 92 (2011); American Medical Association, AMA
Policy Regarding Partner Co-Adoption, H-60.940 (2012); Child Welfare League of America,
Position Statement on Parenting of Children by Lesbian, Gay, and Bisexual Adults (2011),
available http://www.cwla.org/programs/culture/glbtqposition.htm.1
Moreover, given the Defendants’ contention that a single parent, straight or gay, can
provide a stable and nurturing environment for adopted children in Michigan (because the statute
allows the single person to adopt alone), it is then both perverse and irrational to contend that two
unmarried parents, straight or gay, cannot provide the same stable and nurturing environment,

1

As to a similar consensus amongst legal authorities, see e.g., Florida Department of
Children and Families v Adoption of S.S.G. and N.R.G., 45 So.3d 79, 85 (District C.O.A. Fla.
2010)(striking down a law barring homosexuals from serving as adoptive parents as lacking a
rational basis). See also Gill, 699 FSupp2d at 388-389, n 106 (citing the “consensus” that
children of gay and lesbian parents are just as likely to be well-adjusted as those raised by
heterosexual parents).
9
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perhaps even more so, since there are two parents caring for the child. Defendants’ argument
might at least have some logical underpinning (but would still fail the rational basis test, see
infra) if the state allowed adoption only by a married couple, and no one else. This statute is
especially irrational, however, because the State permits a single person to adopt.
In Levy, the State articulated an analogous purpose in denying wrongful death benefits to
illegitimate children – to “discourage[] bringing children into the world out of wedlock”. Levy,
391 US at 70. The United States Supreme Court found that this purpose flunked the rational
basis test because the “[l]egitimacy or illegitimacy of birth has no relation to the nature of the
wrong allegedly inflicted on the mother”, which in that case was a tort committed by a third
party. Id. 72.
This statute is irrational further because Michigan already allows unmarried couples,
including gay and lesbian couples, to be foster parents and legal guardians, and indeed, both
DeBoer and Rowse were certified as a couple by the State to be foster parents for “J”, a status
which remained in effect until J was adopted by Rowse. See DeBoer Affidavit, ¶12.

In striking

down a law barring homosexuals from serving as adoptive parents as violating of equal
protection, the Court in Florida Department of Children and Families v Adoption of S.S.G. and
N.R.G., 45 So.3d at 85, observed, “[i]t is difficult to see any rational basis for using gay persons
as foster parents or guardians, on a temporary or long term basis, while imposing a blanket
prohibition on adoption by the second parent in a gay household.” Id. 86. The Court in that case
found this to be “a distinction without a difference”. Id. 86, n 9. Even more absurd, the statute is
irrational as applied here because both Deboer and Rowse were approved by the State as
individuals to adopt their respective children after an extensive individualized assessment. See
10
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discussion infra.
Additionally, the statute is irrational because marriage is certainly not a prerequisite to
procreation, and the unmarried birth father in Michigan can become a legal parent simply by his
inclusion on the child’s birth certificate.
In this lawsuit, the Defendants contend that the statute serves the State’s interests in
replicating, through adoption, the “traditional family”, which the Defendants define as a husband,
wife, and one or more children. However, again, looking at the statute on its face, Michigan also
defines a family to include a single parent and his or her child. Moreover, decades of Supreme
Court jurisprudence, some cited by the Defendants’ themselves, establishes that the “traditional
family” cannot be defined so narrowly and still pass constitutional scrutiny. For example, in
City of East Cleveland v Moore, 431 US 494 (1977), the Court struck down a city housing
ordinance on due process grounds, finding that the State could not define the “traditional family”
so as to exclude a grandmother and her grandchildren living under the same roof. Id.
(constitutional family protections could not be limited to the “arbitrary ... boundary of the nuclear
family”).
Similarly, in Smith v Org. of Foster Families for Equality and Reform, 431 US 816, 845
(1977), the Supreme Court noted again that, for constitutional purposes, a family is not limited to
the nuclear family of a husband, wife and their children by birth.
[B]iological relationships are not the exclusive determination of the existence of a
family.... [T]he importance of the familial relationship, to the individuals involved
and to the society, stems from the emotional attachments that derive from the
intimacy of daily association[.]

11
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Id. at 844.2
The Defendants also cite the State’s interest in not affording adoptive rights to people
who have demonstrated “uncertain levels of commitment to each other” by failing to marry.
This argument is especially absurd as applied to the Plaintiff parents in this case, (a) who have
demonstrated their commitment both to the children and to each other in every way possible
under existing Michigan law, and (b) who are barred by a state constitutional amendment from
confirming their commitment through a legal marriage.3 As to this peculiarity in Michigan law,
the United States Supreme Court observed in an analogous context that “the burdens of
illegitimacy, already weighty, become doubly so when neither parent nor child can legally lighten

2

In support of its “traditional family” argument, the Defendants cite the Supreme Court’s
decision in Michael H. v Gerald D., 491 US 110, 122 (1989), for the proposition that “[o]ur
traditions have protected the marital family ...” In Michael H., the Court rejected an alleged
birth father’s right to visitation to a child born during a valid marriage between a woman and
another man. The State in that case expressed its concern that the child would be disinherited by
the cuckolded husband if the identity of the birth father were litigated in court. However, in
Michael H., the Court goes on to say (even in 1989) that “ .. in modern times ... the rigid
protection of the marital family has in other respects been relaxed ...", and that while "'the
unitary family' is typified, of course, by the married family, [it] also includes the household of
unmarried parents and their children. Perhaps the concept can be expanded beyond this ..." Id.
125, 123, n2 (emphasis supplied). The Court in Michael H. further cites to Stanley v Illinois, 405
US 645, 651 (1972), where "we forbade the destruction of ... a family when, upon the death of
the mother, the State had sought to remove the children from the custody of the [unmarried]
father who had lived with and supported them and their mother for 18 years." Id. The Stanley
holding, in turn, supports DeBoer’s claim that her rights should be protected to N and J if Rowse
dies, and Rowse’s claim that her rights should be protected to R if DeBoer dies. Consequently,
when read more closely, neither the statute itself nor Supreme Court jurisprudence supports the
Defendants’ narrow definition of what constitutes a “traditional family”.
3

Plaintiffs DeBoer and Rowse are a same sex couple. In this action, they are only
asserting their own rights and those of their children. As a structural matter, the Plaintiffs cannot
assert the rights of unmarried opposite sex couples. Consequently, this Court can leave to some
future case the question of whether the State would have a rational basis for barring a second
parent or joint adoption as to those couples who can legally marry but have chosen not to.
12
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them.” Weber, 406 US at 171 (deceased parent was legally precluded from marrying the mother
of the illegitimate child, while still married to his wife who had been committed to a mental
institution; unacknowledged illegitimate child could not collect under Louisiana workman’s
compensation laws).4
Moreover, any concern the State has that these or any other prospective adoptive parents
may individually be unfit, or that as a couple, they have an “uncertain level of commitment to
each other”, can be addressed within Michigan’s legal and regulatory framework for adoption
which mandates an individualized assessment of the qualifications to become a parent.
Significantly, like any other prospective adoptive parent in Michigan (including married step
parents), DeBoer and Rowse had to petition the circuit court for permission to adopt each of
these children. Before each of the children could be adopted by Rowse or DeBoer, (a) both
Rowse and DeBoer were interviewed extensively, (b) they were screened by the State for
criminal history and, through the Department of Human Services, for any history of abuse or
neglect, (c) an assessment was done through the county where the adoptions were to take place,
(d) their home was inspected, (e) a temporary placement of each child was made in their home,
(f) they were monitored by the State in their home with visits by social workers and nurses, and
(g) a determination was made by the circuit court of applicable jurisdiction that they were
suitable parents and that the child being adopted was being properly cared for while in the

4

The Louisiana statute in Weber allowed acknowledged illegitimate children of the
deceased to collect on workman’s compensation upon his work-related death, denying same to
unacknowledged illegitimate children. The Court found an equal protection violation “where the
acknowledgment so necessary to equal recovery rights may be unlikely to occur or legally
impossible to effectuate where the illegitimate child may be nourished and loved.” Weber, 406
US at 174. (Emphasis supplied).
13
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Significantly,

the parent plaintiffs in this case are not asking this Court to grant their petitions for second parent
adoption. Rather, they are requesting an order from this Court preventing the Defendants from
barring these adoption petitions from being filed or considered based solely on the fact that
Plaintiffs are an unmarried same sex couple.
Despite the purposes articulated by the Defendants for this statute, it goes too far and fails
the most fundamental of equal protection requirements – that it be “narrow enough in scope and
grounded in a sufficient factual context for [the court] to ascertain some relation between the
classification and the purpose it serve[s].” Romer, 633. Here the categorical exclusion of same
sex parents from the ability to file a joint petition for adoption is unnecessarily broad, and is
actually counterproductive to the state’s asserted goal of protecting children. It screens out all
so-called “second” parents when the vast majority, like DeBoer and Rowse, are competent and
caring. Moreover, in doing so, it harms children by denying them the legal benefits that come
with having a second parent.
The matter of individual determination of the parents’ qualifications illustrates a broader
principle. The state cannot rely on a categorical exclusion where any valid state interest can be
advanced by an individual determination. In Orr v Orr, 440 US 268 (1979), the Court held
violative of equal protection a state law providing alimony for dependent wives but not for
dependent husbands. The state argued that the purpose of the law was to overcome past
discrimination against women in the marriage relationship. The Court, applying the important
and substantial relationship test (see discussion infra), held that the law was unconstitutional,
because there were individualized hearings on support and alimony in divorce case, and it could
14
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be determined in the particular case whether the wife had been discriminated against in the
marriage relationship. See also Stanley, 405 US at 655-656 (striking down state law which
created a presumption of parental incompetence as to unmarried birth fathers seeking custody
upon death of birth mother, holding that individualized hearings were required under Due
Process).
Procedure by presumption is always cheaper and easier than individualized
determination. But when, as here, the procedure forecloses the determinative
issues of competence and care ...it needlessly risks running roughshod over
important interests of both parent and child.
Stanley, 405 US at 656-657. See also Carrington v Rash, 380 US 89, 95-96 (1965)(striking
down a blanket exclusion of the right to vote as to all military servicemen in the State of Texas,
holding that an individualized assessment of genuine residency was required). Similarly, in this
context, whether a couple, married or same sex (who cannot legally marry) are qualified to adopt
together can be determined on an individual basis.
In a related argument, the Defendants cite the State’s interest in avoiding the additional
custody battles it claims would necessarily follow from allowing the unmarried to adopt jointly.
However, if that truly were the State’s interest, married step-parents would not be permitted to
adopt either because the danger of more custody battles is equally present in that scenario.
Moreover, as to this argument, the Court in Stanley observed as follows:
“Clearly the objective of reducing the workload on probate courts by eliminating
one class of contests is not without some legitimacy ... (But to) give a mandatory
preference to members of either sex over members of the other, merely to
accomplish the elimination of hearings on the merits, is to make the very kind of
arbitrary legislative choice forbidden by the Equal Protection Clause of the
Fourteenth Amendment” ... [T]he Constitution recognizes higher values than
speed and efficiency.

15
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Stanley, 405 US at 656-657, quoting from Carrington, 380 US at 96.
Defendants argue that if the statute is determined to be unconstitutional, “multiple
people” could attempt to adopt a child, evoking the image a posse of well-meaning adults lining
the courthouse steps to adopt a lone infant. First, with throngs of unwanted children in
Michigan’s foster care system, the State should be so fortunate to have such an unlikely scenario
arise. See Howard Affidavit. Second, when the proverbial “village” comes before this Court to
adopt a child, this Court can consider that situation when it arises. This case presents an “as
applied” challenge. It involves a family which includes two parents and children -- for all
practical purposes, the equivalent of what the State is touting as the “traditional family”.
Finally, the Defendants argue that "Michigan has a legitimate interest in encouraging a
stable and nurturing environment of its adopted children" as a purportedly rational reason for
upholding this statute. However, the Defendants concede in this case that “it appears the children
are being raised in a loving, caring environment with two people who are committed to their
wellbeing.” Defendants’ Brief in Support of Motion to Dismiss, pp 9-11, p 5, n1. Moreover, as
Plaintiffs establish in their affidavits, these were abandoned, surrendered, unwanted special needs
children destined for state wardship, foster care or orphanages before DeBoer and Rowse stepped
up to care for them. See DeBoer Affidavit, ¶¶8-10. Even more significantly, as adoption expert
Jeanne Howard points out in her affidavit, attached, gay and lesbian parents adopt special needs
children from the foster care system in far greater numbers than their heterosexual counterparts.
Consequently, Plaintiffs’ interpretation of the constitutionality of this statute has a far better
chance of furthering the State’s professed “interest in encouraging a stable and nurturing
environment of” both its adopted and foster children.
16
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Consequently, the categorical exclusion of same sex couples as joint adoptive parents
under this statute is unconstitutional even under the lowest level of scrutiny, that of rational
basis, for all the reasons set forth above. Alternatively, the Plaintiffs would respectfully submit
that the applicable standard of review in this situation is intermediate scrutiny, a test that has
historically been used to evaluate laws which discriminate against out-of-wedlock children -children subject to discrimination because of the status of their parents. In Clark v Jeter, 486 US
456, 461 (1988), the United States Supreme Court recognized this intermediate level of review,
between strict-scrutiny and rational-basis review, under which a challenged statutory
classification will be upheld only if it is “substantially related to an important governmental
objective”. This “heightened scrutiny” standard has been applied to legislation creating
classifications on such bases as illegitimacy and gender. The standard recognizes that, while
there may be certain immutable distinctions, for example, between men and women or between
legitimate and illegitimate children, that justify differing legislative treatments under some
circumstances, the Legislature's authority to invoke those distinctions should not be viewed as an
“impenetrable barrier that works to shield otherwise invidious discrimination.” Gomez v Perez,
409 US at 538. See also, Clark, supra; Mills v Habluetzel, 456 US 91 (1982); Mathews v Lucas,
427 US at 505-506 (all applying heightened scrutiny to classifications based on illegitimacy).
For all the reasons set forth above, the Defendants cannot show that this statute is
substantially related to an important state interest, and consequently, it fails intermediate
constitutional scrutiny as well.
F. Defendants’ enforcement and defense of MCL 710.24 results in discrimination
against the children’s unmarried parents:

17
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Defendants also discriminate against DeBoer and Rowse by targeting unmarried couples
and their constitutionally protected intimate relationships. As in Lawrence v Texas, 539 US 558
(2003), Defendants subject parents to penalties for exercising their constitutionally protected
fundamental liberty interest in having an unmarried, intimate adult relationship when it imposes
no such penalty on married adoptive parents exercising their fundamental relationship rights.
Significantly, in Michigan, the State allows a single person to adopt, punishing him or her under
this statute only when he or she become coupled, but unmarried, seeking to adopt. Conversely,
Defendants punish the “second” parent in an unmarried couple by prohibitting that person from
becoming an adoptive parent altogether. Under both scenarios, Defendants impinge on
Plaintiffs’ fundamental liberty interests in family autonomy and in the care, custody and control
of their children. Stanley, 405 US at 651. As discussed above, state actions that infringe upon
fundamental rights, and in particular, laws that involve “sex or illegitimacy” trigger intermediate
scrutiny which requires the classification to be substantially related to an important governmental
objective. Clark, 486 US at 461; Weber, 406 US at 175. Consequently, Plaintiffs maintain that
the intermediate scrutiny standard applies to any analysis that this statute violates the equal
protection rights of the parent plaintiffs in this case.
In 1968, the United States Supreme Court decided the case of Glona v American
Guarantee & Liability Insurance Company, et. al, 391 US 73 (1968), along with Levy,
addressing both the parents’ (Glona) and the childrens’ (Levy) claims that the State’s wrongful
death statute discriminated against families which included out-of-wedlock children. In Glona,
the Court did not need to apply a higher standard of scrutiny, finding that there was not even a
rational basis for barring a mother’s recovery for the wrongful death of her illegitimate child
18
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while allowing a mother of a legitimate child to recover. “... [T]he Equal Protection Clause
necessarily limits the authority of the State to draw such ‘legal’ lines as it chooses.” Glona, 391
US at 76.5
Additionally, this statute discriminates against the unmarried couple on its face because
both persons in a married couple can consent to the adoption by joining in the petition, while the
unmarried plaintiffs have been barred by the Defendants from doing so. In other words, Rowse
cannot consent to the adoption of J and N by DeBoer, and DeBoer cannot consent to the adoption
of R by Rowse. Based upon the foregoing, this law fails rational basis review because the
“purported justifications ... [make] no sense in light of how the [government] treated other
groups similarly situated in relevant respects ...” -- the married couple can gain a second parent
adoption by consenting and joining in the petition, the unmarried couple has no such option.
There is no logical relationship between the classification adopted and the object to be attained.
This statute is neither “narrow enough in scope [nor] grounded in a sufficient factual context for
[the court] to ascertain some relation between the classification and the purpose it serves.” Gill,
699 FSupp2d at 387-388, quoting from City of Cleburne v Cleburne Living Center, 473 US 432,
439 (1985).

Conversely, had this law allowed the second parent adoption by both the married

and the unmarried couple by simply requiring the existing birth or adoptive (“first”) parent to
consent or join in the petition, it would have been constitutional.

5

Even were no fundamental right involved here, Defendants may not constitutionally
discriminate against plaintiff parents in the exercise of their parental, family and relationship
rights because of their unmarried status, their sexual orientation or their decision to be in a samesex relationship. See Lawrence, 539 US at 579 (O’Connor, J., concurring).
19
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III. RELIEF REQUESTED:
WHEREFORE, for all of the foregoing reasons, Plaintiffs respectfully request that this
Court grant the Plaintiffs’ motion for summary judgment, and that the Court issue the following
orders.
(1) to declare that the provision of the Michigan Adoption Code denying same sex
parents the right to file a joint petition for adoption, or a petition for second parent
adoption, violates the Equal Protection rights of the children and the parents;
(2) to issue an injunction enjoining the Defendants from enforcing in any way the
provisions of the Michigan Adoption Code that deny same sex parents, such as the
Plaintiffs, the ability to file a joint petition for adoption, or a petition for second
parent adoption;
(3) to issue a mandatory injunction directing the Defendant Schuette in his
capacity as Attorney General of Michigan to specifically inform each probate
judge, or other judge having jurisdiction over adoptions, of this Court’s order;
(4) issue an order awarding plaintiffs reasonable attorneys’ fees and costs under
42 U.S.C. §1988;
(5) to grant such other and further relief as the Court deems just and proper.
Respectfully submitted,
s/Carole M. Stanyar
CAROLE M. STANYAR P34830
682 Deer Street
Plymouth, MI 48170
(313) 963-7222
cstanyar@wowway.com

/s/ Dana Nessel
DANA M. NESSEL P51346
645 Griswold Street, Suite 3060
Detroit, MI 48226
(313) 556-2300
dananessel@hotmail.com

Dated: March 19, 2012

Attorneys for Plaintiffs

Of counsel:
s/Robert A. Sedler
ROBERT A. SEDLER P31003
Wayne State University Law School
471 W. Palmer Street
Detroit, MI 48202
(313) 577-3968
rsedler@wayne.edu

s/ Kenneth M. Mogill
Kenneth M. Mogill P17865
MOGILL, POSNER & COHEN
27 E Flint Street, 2nd Floor
Lake Orion, MI 48362
(248) 814-9470
kmogill@bignet.net
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CERTIFICATE OF SERVICE
CAROLE M. STANYAR hereby certifies that a copy of Plaintiffs’ Motion for Summary
Judgment, Brief in Support, Index to Exhibits, Exhibits, and this Certificate of Service were
served upon Assistant Attorney General Joseph E. Potchen, an ECF filer, on March 19, 2012.

s/Carole M. Stanyar
CAROLE M. STANYAR P34830
Attorney for Plaintiffs
682 Deer Street
Plymouth, MI 48170
(313) 963-7222
cstanyar@wowway.com
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INDEX TO EXHIBITS FOR PLAINTIFFS’ STATEMENT OF
UNDISPUTED FACTS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
1. Declaration of April DeBoer, March 9, 2012
2. Declaration of Jayne Rowse, March 10, 2012
3. Declaration of Wendy DeBoer, March 9, 2012
4. Declaration of Cynthia Bostwick, March 9, 2012
5. Declaration of Kathi Nelson, March 12, 2012
6. Declaration of Jeanne Howard, March 12, 2012, with attachments:
a. Position Statement of the American Psychiatric Association, Adoption and
Co-Parenting of Children by Same-Sex Couples
b. Curriculum Vitae of Jeanne Howard, Ph.D.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
APRIL DEBOER, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors, and JAYNE ROWSE, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors,
ED Mi No. 12-10285
Honorable Bernard A. Friedman
United States District Judge

Plaintiffs,

Honorable Michael J. Hluchaniuk
United States Magistrate Judge

-vsRICHARD SNYDER, in his official capacity as
Governor of the State of Michigan, and
BILL SCHUETTE, in his official capacity as
Michigan Attorney General,
Defendant.

DECLARATION OF APRIL DEBOER UNDER 28 USC §1746

I, April DeBoer, do hereby declare as follows:
1. The statements made in this declaration are based on personal knowledge, I am
competent to testify to them and, if called as a sworn witness, my testimony would be consistent
with them.
2. I am one of the Plaintiffs in the above-captioned case.
3. I met Jayne Rowse in 1999 through a mutual friend, and fairly quickly we developed a
close and supportive friendship, and dated for a period of time. I found Jayne to be an honest and
kind person. We made a mutual decision in 2002 not to be involved in a serious relationship at
that time in order to focus on school and our careers. We both chose nursing as a career because
of our desire to help people, because it would afford us a stable income, and because it would
allow for the flexibility required for raising a family. Jayne and I went through nursing school at
the same time, we found we had much in common, and we were able to share the trials and
tribulations of nursing school together, although we studied at different schools.
4. In 2005, with nursing school behind us, Jayne and I began a serious relationship and I
moved into Jayne's home in late 2006. Jayne and I had always discussed our desires to have
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children, and we were prepared to start a family in late 2006. I was artificially inseminated in the
winter of 2007. We were overjoyed to learn that I had conceived triplets because we both wanted
multiple children and this seemed like a blessing. We were devastated when I miscarried all
three children in the first trimester.
5. After months of grieving our lost children, we discussed trying again to conceive, and
we opted instead to pursue adoption because the physical and emotional strain of trying to
conceive and carry another biological child to term was too much for me.
6. During this time period, we decided that it was important to have a commitment
ceremony in front of family and friends to honor our relationship, and to provide a more stable
home for any child brought into the family. In February of 2007, our friends and both families
attended the ceremony to support us, with Jayne's family traveling from Indiana to witness our
commitment to each other.
7. Jayne and I each completed an adoption home study in the fall of 2007 (see ¶15,
infra), and in the winter of 2008, we were matched with a California birth mother, however, that
adoption was not successful. In June of 2008, we were matched with another mother, we were
present at the birth, the baby was given to us, and we began to bond with the baby. Sadly, the
birth mother changed her mind after eight hours and we had to return the child to the birth
mother.
8. After our experiences with trying to conceive through insemination, a miscarriage, two
failed adoptions, and dwindling funds as a result, we then decided to pursue a license as foster
care parents.
9. Following nursing school and through to the present, I have been employed as a nurse
in the neonatal intensive care unit ("NICU") at Hutzel Hospital in Detroit, Michigan. Jayne has
been employed as an emergency room nurse at Henry Ford Hospital in Detroit, Michigan.
10. In January of 2009, while waiting for the approval of our foster care license, I received
a call from a coworker at Hutzel Hospital indicating that she had a birth mother looking to give
her child up for adoption and asked if I was interested. Jayne and I met the birth mother a week
later, and three weeks later, we coached the birth mother during labor and watched as our son, N,
was born. First Jayne and then I held him, with my mother arriving at the hospital shortly
thereafter. N was greeted at home by the rest of the family in the days that followed. Jayne
became N's adoptive parent November 2, 2009.
11. We cared for N full time by coordinating our nursing work shifts and by receiving help
from my mother and father. A colicky baby, N cried constantly. He always had someone to
sooth him, but it was a challenge.
12. We both continued to pursue our foster care licenses even after N's birth because we
2
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both loved being parents and we wanted more children. On November 9, 2009, I helped admit
and care for a premature infant (J) in the NICU at Hutzel. J weighed one pound, nine ounces at
birth, he had many medical complications, and struggled to live, in and out of the NICU, with me
as his primary caregiver for much of that time while he was in my unit at Hutzel. I grew to love
this child and Jayne was supportive of me as I told her about him. Three months after his birth,
in February 2010, the foster agency offered to have J placed with us as a foster child, and he was
placed with us shortly thereafter, on March 2, 2010. Despite his many challenges, Jayne and I
both accepted the responsibility of becoming J's foster parents (we were certified by the State as
suitable foster parents and our foster care license was granted December 9, 2009), and Jayne later
adopted him on October 28, 2011. The adoption, in turn, had the legal effect of terminating my
foster parent status over J.
13. In February, 2010, an infant girl, "R", was birthed at home and was brought by the
mother into the NICU for observation on my shift. The mother indicated to hospital staff that she
wanted to give the baby up for adoption under Michigan's "safe haven" law. A doctor on call that
evening knew that Jayne and I were looking to adopt a little girl, and the doctor arranged for me
to meet with the birth mother and grandmother. The birth mother agreed to allow me to adopt
the child. I cared for R for the remainder of my shift, and Jayne met and fed R within 48 hours of
R's birth. I became R's adoptive parent on April 6, 2011.
14. By March of 2010, with the help of our families, we were caring for and parenting
three children under the age of two, two of them infants.
15. Before Jayne or I could adopt any of the children, (a) we had to file a petition the
circuit court for permission to adopt, (b) both Jayne and I were interviewed extensively for each
adoption, (c) we were screened by the State for criminal history and, through the Department of
Human Services, for any history of abuse or neglect, (d) an assessment was done through the
county where the adoptions were to take place, (e) our home was inspected, (f) a temporary
placement of each child was made in our home, (g) we were monitored by the State in our home
with visits by social workers and, in Jacob's case, nurses, and (h) a determination was made by
the circuit court of applicable jurisdiction that we were suitable parents and that the child being
adopted was being properly cared for while in the temporary placement. As to two of our
children, R and N, at the time of the adoption, the circuit court also had to make "best interest"
findings in order to terminate the rights of the birth parents.
16. Jayne and I have always shared equally in the responsibility for chores and for
household expenses. We share equally in raising all three children. We continue to schedule
work so that one parent is home with the children most of the time. The few instances in which
Jayne and I are both working, the children are cared for by my mother and other family members.
17. R and J are special needs children. R requires physical therapy for delays in her gross
motor skills. J requires occupational and physical therapy for his many medical complications.
Jayne and I share in the responsibility of caring for J's continuing special needs, and for R's need
3
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for physical therapy, with both of us rotating and bringing the children to their various medical
appointments, and physical and occupational therapy appointments. We both share in carrying
out their prescribed therapies in the home.
18. Because our three children have many special needs, it continues to be problematic
for our family that Jayne is not recognized as R's legal parent by medical personnel and other
care givers, and conversely, I am not recognized as J and N's legal parent. This becomes an issue
as we approach each new treating facility or care giver if I am unable to accompany R, or if Jayne
is unable to accompany J and N. Especially in the unexpected emergency medical care situation,
where time is of the essence, and decisions have to be made quickly, I have no legal authority
with respect to N and J's care, and Jayne would have no legal authority with respect to R's care
even though she is an emergency room nurse.
19. I cannot cover Jayne's sons, N and J, on my insurance the way married heterosexual
parents and stepparents can. I would have to buy the insurance for them and it is prohibitively
expensive.
20. If I were to die while the children are still minors, Jayne would be treated as an
unrelated adult to R in the eyes of Michigan's legal system, she would have to start from scratch
to either be their foster or adoptive parent. She would have no legal right to visitation or custody
of R without pursuing legal action.
21. If I died, N and J have no automatic legal rights of inheritance. If Jayne dies, R has
no automatic right of inheritance .
22. If I die or become disabled, N and J are not eligible for social security benefits
through me, and if Jayne dies, R is not eligible for social security benefits through Jayne.
23. Jayne and I have made a commitment to each other, and I fully intend to honor that
commitment, but if, for whatever reason, we separated as a couple, under Michigan law, I would
have no lawful right to custody or even visitation for N and J, a fact that was made painfully
evident in the case of Harmon v Davis, MSCt No. 141888, COA No. 297968,
24. We have contemplated all of these circumstances, along with all of the rights,
privileges and protections that we lack and that heterosexual married parents take for granted, and
this situation create unnecessary stress and anxiety in our lives, and unnecessary risk and
instability to our children.
25. Jayne and I have worked very hard to keep our family together and healthy in the face
of, at times, overwhelming obstacles. We have made a home for our children. They love both
their parents and each other. I feel that we should have the right to be a family in every sense of
the word, and that our children should have the full benefits, rights and protections associated

4

2:12-cv-10285-BAF-MJH Doc # 25-2 Filed 03/19/12 Pg 5 of 5

Pg ID 634

with having two lawful parents.
26. If we were legally able, we would choose to be married in the State of Michigan. We
have been advised that, as enunciated in the Harmon case, the Michigan courts have declined to
allow second parent adoptions by single persons in this state. We have been advised that the
Michigan Court of Appeals and the Michigan Supreme Court have refused even to consider
constitutional challenges to the Child Custody Act., MCL 722.21. See Harmon, (Kelly, J.,
dissenting, *4). We have also been advised that the Michigan Attorney General has issued an
opinion that same sex couples are not allowed to adopt a child as second parent in Michigan
regardless whether or not they are legally married in a state that permits same-sex marriages. See
OAG, 2004, No 7160 (September 14, 2004). We have also been advised that following
instruction from "members of the [Michigan] Supreme Court" petitions for adoption filed by
unmarried second parents are not processed by county clerks. See C. Jones, "The Rise and Fall of
Second Parent Adoption in Washtenaw County, Michigan", Michigan Child Welfare Law Journal,
pp 6-7. For these reasons, we believe that any attempt by Jayne and myself to adopt each others'
children, as second parent, would be futile in the State of Michigan.
27. I declare under penalty for perjury under the laws of the United States that the
foregoing statement is true.

Dated:

3

5

2:12-cv-10285-BAF-MJH Doc # 25-3 Filed 03/19/12 Pg 1 of 5

Pg ID 635

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
APRIL DEBOER, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors, and JAYNE ROWSE, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors,
Plaintiffs,

ED Mi No. 12-10285
Honorable Bernard A. Friedman
United States District Judge

-vs-Honorable Michael J. Hluchaniuk
United States Magistrate Judge
BILL SCHUETTE, in his official capacity as
Michigan Attorney General,
Defendant.

DECLARATION OF JAYNE ROWSE UNDER 28 USC §1746
I, Jayne Rowse, do hereby declare as follows:
1. The statements made in this declaration are based on personal knowledge, I am
competent to testify to them and, if called as a sworn witness, my testimony would be consistent
with them.
2. I am one of the Plaintiffs in the above-captioned case.
3. I met April DeBoer in 1999 through a mutual friend, and fairly quickly we developed a
close and supportive friendship, and dated for a period of time. I found April to be an honest and
kind person. We made a mutual decision in 2002 not to be involved in a serious relationship at
that time in order to focus on school and our careers. We both chose nursing as a career because
of our desire to help people, because it would afford us a stable income, and because it would
allow for the flexibility required for raising a family. April and I went through nursing school at
the same time, we found we had much in common, and we were able to share the trials and
tribulations of nursing school together, although we studied at different schools.
4. In 2005, with nursing school behind us, April and I began a serious relationship and
April moved into my home in late 2006. April and I had always discussed our desires to have
children, and we were prepared to start a family in late 2006. April was artificially inseminated
in the winter of 2007. We were overjoyed to learn that she had conceived triplets because we
both wanted multiple children and this seemed like a blessing. We were devastated when April
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miscarried all three children in the first trimester.
5. After months of grieving our lost children, we discussed trying again to conceive, and
we opted instead to pursue adoption because the physical and emotional strain of trying to
conceive and carry another biological child to term was too much for April.
6. During this time period, we decided that it was important to have a commitment
ceremony in front of family and friends to honor our relationship, and to provide a more stable
home for any child brought into the family. In February of 2007, our friends and both families
attended the ceremony to support us, including my family who traveled from Indiana to witness
our commitment to each other.
7. April and I each completed an adoption home study in the fall of 2007 (see ¶15,
infra), and in the winter of 2008, we were matched with a California birth mother, however, that
adoption was not successful. In June of 2008, we were matched with another mother, we were
present at the birth, the baby was given to us, and we began to bond with the baby. Sadly, the
birth mother changed her mind after eight hours and we had to return the child to the birth
mother.
8. After our experiences with trying to conceive through insemination, a miscarriage,
two failed adoptions, and dwindling funds as a result, we then decided to pursue a license as
foster care parents.
9. Following nursing school and through to the present, I have been employed as a nurse
in the emergency room at Henry Ford Hospital in Detroit, Michigan. April has been employed as
a nurse in the neonatal intensive care unit ("NICU") at Hutzel Hospital in Detroit, Michigan.
10. In January of 2009, while waiting for the approval of our foster care license, April
received a call from a coworker at Hutzel Hospital indicating that she had a birth mother looking
to give her child up for adoption and asked if April was interested. April and I met the birth
mother a week later, and three weeks later, we coached the birth mother during labor and
watched as our son, N, was born. First I and then April held him, with April's mother arriving at
the hospital shortly thereafter. N was greeted at home by the rest of the family in the days that
followed. I became N's adoptive parent on November 2, 2009.
11. We cared for N full time by coordinating our nursing work shifts and by receiving
help from April's mother and father. A colicky baby, N cried constantly. He always had
someone to sooth him, but it was a challenge.
12. We both continued to pursue our foster care licenses even after N's birth because we
both loved being parents and we wanted more children. On November 9, 2009, April helped
admit and care for a premature infant (J) in the NICU at Hutzel. J weighed one pound, nine
ounces at birth, he had many medical complications, and struggled to live, in and out of the
NICU, with April as his primary caregiver for much of that time while he was in her unit at
Hutzel. April grew to love this child and I was supportive of her as she told me about him.
2
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Three months after his birth, in February 2010, the foster agency offered to have J placed with us
as a foster child. Despite his many challenges, April and I both accepted the responsibility of
becoming J's foster parents (certified by the State), and I later adopted him.
13. In February, 2010, an infant girl, "R", was birthed at home and was brought by the
mother into the NICU for observation on April's shift. The mother indicated to hospital staff that
she wanted to give the baby up for adoption under Michigan's "safe haven" law. A doctor on call
that evening knew that April and I were looking to adopt a little girl, and the doctor arranged for
April to meet with the birth mother and grandmother. The birth mother agreed to allow April to
adopt the child. April cared for R for the remainder of her shift, and I met and fed R within 48
hours of R's birth. April became R's adoptive parent.
14. By March of 2010, with the help of our families, we were caring for and parenting
three children under the age of two, two of them infants.
15. Before April or I could adopt any of the children, (a) we had to file a petition the
circuit court for permission to adopt, (b) both April and I were interviewed extensively for each
adoption, (c) we were screened by the State for criminal history and, through the Department of
Human Services, for any history of abuse or neglect, (d) an assessment was done through the
county where the adoptions were to take place, (e) our home was inspected, (f) a temporary
placement of each child was made in our home, (g) we were monitored by the State in our home
with visits by social workers and, in Jacob's case, nurses, and (h) a determination was made by
the circuit court of applicable jurisdiction that we were suitable parents and that the child being
adopted was being properly cared for while in the temporary placement. As to two of our
children, R and N, at the time of the adoption, the circuit court also had to make "best interest"
findings in order to terminate the rights of the birth parents.
16. April and I have always shared equally in the responsibility for chores and for
household expenses. We share equally in raising all three children. We continue to schedule
work so that one parent is home with the children most of the time. The few instances in which
April and I are both working, the children are cared for by April's mother and other family
members.
17. April and I share in the responsibility of caring for J's continuing special needs, and
for R's need for physical therapy, with both of us rotating and bringing the children to their
various medical appointments, and physical and occupational therapy appointments. We both
share in carrying out their prescribed therapies in the home.
18. Because our three children have many special needs, it continues to be problematic
for our family that April is not recognized as N and J's legal parent by medical personnel and
other care givers, and conversely, I am not recognized as R's legal parent. This becomes an
issue as we approach each new treating facility or care giver if April is unable to accompany R,
or if I am unable to accompany N and J. Especially in the unexpected emergency medical care
situation, where time is of the essence, and decisions have to be made quickly, I have no legal
authority with respect to R's care, and April would have no legal authority with respect to N and
3
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J's care.
19. If I were to die while the children are still minors, April would be treated as an
unrelated adult to N and J in the eyes of Michigan's legal system, she would have to start from
scratch to either be their foster or adoptive parent. She would have no legal right to visitation or
custody of N and J without pursuing legal action.
20. If I died, R has no automatic legal rights of inheritance. If April dies, N and J have
no automatic right of inheritance .
21. If I die or become disabled, R is not eligible for social security benefits through me,
and if April dies, N and J are not eligible for social security benefits through April.
22. April and I have made a commitment to each other, and I fully intend to honor that
commitment, but if, for whatever reason, we separated as a couple, under Michigan law, I would
have no lawful right to custody or even visitation for R, a fact that was made painfully evident in
the case of Harmon v Davis, MSCt No. 141888, COA No. 297968,
23. We have contemplated all of these circumstances, along with all of the rights,
privileges and protections that we lack and that heterosexual married parents take for granted,
and this situation create unnecessary stress and anxiety in our lives, and unnecessary risk and
instability to our children.
24. April and I have worked very hard to keep our family together and healthy in the
face of, at times, overwhelming obstacles. We have made a home for our children. They love
both their parents and each other. I feel that we should have the right to be a family in every
sense of the word, and that our children should have the full benefits, rights and protections
associated with having two lawful parents.
25. If we were legally able, we would choose to be married in the State of Michigan.
We have been advised that, as enunciated in the Harmon case, the Michigan courts have
declined to allow second parent adoptions by single persons in this state. We have been advised
that the Michigan Court of Appeals and the Michigan Supreme Court have refused even to
consider constitutional challenges to the Child Custody Act., MCL 722.21. See Harmon, (Kelly,
J., dissenting, *4). We have also been advised that the Michigan Attorney General has issued an
opinion that same sex couples are not allowed to adopt a child as second parent in Michigan
regardless whether or not they are legally married in a state that permits same-sex marriages. See
OAG, 2004, No 7160 (September 14, 2004). We have also been advised that following
instruction from "members of the [Michigan] Supreme Court" petitions for adoption filed by
unmarried second parents are not processed by county clerks. See C. Jones, "The Rise and Fall
of Second Parent Adoption in Washtenaw County, Michigan", Michigan Child Welfare Law
Journal, pp 6-7. For these reasons, we believe that any attempt by April and myself to adopt
each others' children, as second parent, would be futile in the State of Michigan.
26. I declare under penalty for perjury under the laws of the United States that the
foregoing statement is true.

4

2:12-cv-10285-BAF-MJH Doc # 25-3 Filed 03/19/12 Pg 5 of 5

Dated:

3 -1°-t
a

ei
R Wse

Pg ID 639

2:12-cv-10285-BAF-MJH Doc # 25-4 Filed 03/19/12 Pg 1 of 2

Pg ID 640

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
APRIL DEBOER, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors, and JAYNE ROWSE, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors,
Plaintiffs,

ED Mi No. 12-10285
Honorable Bernard A. Friedman
United States District Judge

-vs-Honorable Michael J. Hluchaniuk
United States Magistrate Judge
BILL SCHUETTE, in his official capacity as
Michigan Attorney General,
Defendant.

DECLARATION OF WENDY DEBOER UNDER 28 USC §1746

I, Wendy Lynn DeBoer, do hereby declare as follows:
1. I am the mother of April DeBoer, and the mother in law of Jayne Rowse, I have
known Jayne Rowse for over 11 years. I attended their commitment ceremony on 2/2/08.
2. I lived in St. Clair Shores, Michigan, for forty-two years and have recently moved to
Sterling Heights, Michigan about 15 months ago to be closer to April, Jayne and their children:
N (3 years old), J (two years old), and R (two years old).
3. I see R, J, and N regularly, at least once a week, and I stay over with them two
Sundays a month when both April and Jayne are working.
4. I have had a close relationship with all the children, who call me "Grandma". I was
present at N's birth. While no visitors were allowed in the hospital when R was born, I did see
her the day she was brought home. No visitors were allowed in the hospital for J, but I also saw
him the day he was brought home. I consider all three children to be my grandchildren,
regardless of whether April or Jayne is the adoptive parent. I adore my grandchildren.
5. Their family is like any other large family in that it can be raucous at times, with three
energetic, rambunctious young children. But the children are always bathed, dressed
appropriately, well fed, and reasonably well behaved in public. I have joined them as a family
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out for dinner, we have gone to an indoor playground with them, and they have come to my
workplace (I work in retail) where I have been proud to introduce them to my co-workers.
6. We have a large extended family, I have three grandchildren besides April and Jayne's
children, and I have three great grandchildren with another due in March. April, Jayne and the
children are accepted and loved completely by the extended family.
7. I believe that the children have been extremely fortunate to have had the benefit of
Jayne and April's love and affection from birth, or almost from birth, particularly because the
children have needed so much professional medical help, and April and Jayne are obviously
uniquely qualified. I believe that the children could not have had a better experience leading up
to their adoption by April and Jayne, and throughout their lives.
8. I have had an opportunity to observe the children interact with each other and with
April and Jayne, and it is clear that they share obvious love, a deep bond and great affection.
When either April or Jayne come home, all three come running for their kisses, hugs and hellos
from them. They are no different than any other loving, high-functioning family.
9. If anything happened to Jayne or April it would be a tragedy if the children were
separated because only one of the parents is listed on the child's birth certificate. Second parent
adoption by Jayne and April would be the best result for these three children because it legally
confirms they are a family. We know that they are a family, but they need the protection that
second parent adoption can bring.
10. I can state with complete confidence that all three children have a close relationship
with both April and Jayne and depend on them both as parents. April and Jayne are both loving,
nurturing, caring parents to all three children. They share the responsibilities and joys of
parenting, and have never treated the children differently in any way based upon who is the legal
parent. In my opinion, their care of these special needs children has not just been competent, it
has been miraculous and heroic.
11. I declare under penalty for perjury under the laws of the United States that the
foregoing statement is true.

Dated:

3 - - ? 0/a-
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
APRIL DEBOER, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors, and JAYNE ROWSE, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors,
Plaintiffs,

ED Mi No. 12-10285
Honorable Bernard A. Friedman
United States District Judge

-vs-Honorable Michael J. Hluchaniuk
United States Magistrate Judge
BILL SCHUETTE, in his official capacity as
Michigan Attorney General,
Defendant.

DECLARATION OF CYNTHIA BOSTWICK UNDER 28 USC §1746
I, Cynthia Bostwick, do hereby declare as follows:
1. The statements made in this declaration are based on personal knowledge, I am
competent to testify to them and, if called as a sworn witness, my testimony would be consistent
with them.

2. I was appointed as the Probate Register in Washtenaw County, Michigan in August of
2008, and in that capacity, I supervised the Probate Adoption Caseworker, who reviewed all
petitions and conducted home studies for the court. I also conducted hearings to accept consents
to terminate parental rights, and hearings on the "default" terminations. I conducted hearings to
finalize adoptions.
3. Once a petition for adoption is filed in a step-parent or relative case, an adoption
caseworker from the probate court will conduct a home study as required by statute. See MCL
710.46. The worker makes a home visit, completes a background check on all adults residing in
the home, which includes a criminal multi-state LEIN check and a DHS Registry check, and the
worker will interview the person's references. In so-called non-family "stranger" adoptions, the
home studies must be performed by outside agencies, however, all the same procedures are
required.
4. During the time that I was employed as the Probate Register in Washtenaw County,
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there were no petitions for "second parent" adoptions filed in Washtenaw County.
5. I adopted my son Ben as a single parent in St. Clair County in 2004.
6. I married my domestic partner, Linda Ham, in Washington, D.C. in July 2011.
7. On December 1, 2011, Ms. Ham and I attempted to file a step parent adoption petition
so that both Ms. Ham and I could be legal adoptive parents to our son Ben. Although the
petition was proper in every way, with the filing fee tendered to the clerk contemporaneously, I
was informed that my petition would not be accepted for filing, and that no such petitions were
being accepted by the Probate Court for filing.
8. 1 declare under penalty for perjury under the laws of the United States that the
foregoing statement is true.

Dated:
ynthia Bostwick

2
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
APRIL DEBOER, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors, and JAYNE ROWSE, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors,
Plaintiffs,

ED Mi No. 12-10285
Honorable Bernard A. Friedman
United States District Judge

-vs-

Honorable Michael J. Hluchaniuk
United States Magistrate Judge

BILL SCHUETTE, in his official capacity as
Michigan Attorney General,
Defendant.

DECLARATION OF KATHI NELSON, M.S.W., L.M.S.W.,UNDER 28 USC 1746

I, Kathi Nelson, do declare as follows:
1. The statements made in this declaration are based on personal knowledge, I am
competent to testify to them and, if called as a sworn witness, my testimony would be
consistent with them.
2. I hold a Masters in Social Work from the University of Michigan (1995); I am also a
Licensed Master Social Worker.
3. I am presently the Executive Director at Hands Across The Water (HATW), a
licensed, not-profit adoption, foster care, and social service agency. I have held this
position since 1999. Our organization processes infant domestic and international
adoptions, state ward children adoptions, and foster care. Part of our work involves
completing adoption assessments, in which we evaluate the stability and ability of a
family to be adoptive parents. We are COA (Council on Accreditation) Hague
Accredited. As Executive Director, my responsibilities include overall management
of the agency, interfacing with all of our programs, and establishing procedures based
on the policies set by our Board of Directors.
4. I am also currently on the faculty at Baker College and the University of Phoenix,
teaching Human Services and Psychology courses. I am also a Field Instructor for
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interns in the MSW program at Wayne State University and the University of
Michigan.
5. I have previously worked as a foster care placement supervisor and adoption
supervisor. I worked at the Downriver Guidance Center as an in-home therapist
working with foster and adopted children and their families.
6. I currently am a member of the National Association of Social Workers and the U of
M School of Social Work Alumni Association. I was previously a Board Member of
the Michigan Federation for Children and Families and I have spoken at various
institutions and organizations on adoption issues and parenting.
7. At HATW we are involved in both State/Department of Health Services and private
adoptions. Both processes involve the adopting/foster family to complete a home
study, which involves meeting with a social worker a number of times, requiring
them to participate in a training program, discussing each of their own family of
origin, how they were parented and a number of other relevant topics in order to
assess their financial, medical and emotional stability. Over the past 13 years, I have
been responsible or have participated in the placement of many hundreds of children
into adoptive homes.
8. HATW has had extensive experience working with the gay and lesbian community
over the past 13 years. HATW has placed children for adoption with gay and lesbian
couples and singles. HATW has also received the Human Rights Campaign All
Children All Families seal of approval for our work with the LBGT community.
9. Based on my professional knowledge, my previous studies and experiences involving
adoption in both the gay and straight communities as well as adoption with both
singles and couples, on interviews I have conducted with countless prospective
parents and children, I have reached the following conclusions:
a. There is a crisis surrounding the adoption in Michigan. All agencies are in
desperate need of placing children in suitable families for foster care and
adoption. In 2010, there were 16,406 children, aged 0-17, in foster care.
These children need and deserve to be placed with families who will love and
care for them, regardless of the sexual orientation of their perspective parents.
b. Regardless of sexual orientation, basic parenting skills are no different
between gay and straight individuals and couples. Each group has individuals
and couples who will make good and bad parents.
c. Heterosexual couples most often come to adoption after experiencing
infertility, so their -needs" for parenting and to adopt are based on grief, loss
and loss of control that infertility brings. They come to adoption "needing" to
adopt, wanting to bring in the "missing" element that they themselves were
unable to create. Over the years I have noticed that gay and lesbian couples
2
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approach adoption with a different mindset and different expectations. For
these couples, they enter their relationships with the knowledge that a
biological child is not an expectation. Instead of approaching it with the grief
and loss previously mentioned, they view adoption as a natural and exciting
choice rather than a second choice. Same-sex couples also tend to be more
accepting of "imperfections" in the children they wish to adopt. These
children are often more difficult to place with heterosexual couples, who tend
to want to adopt the "perfect" child.
d. There are many gay couples in Michigan who wish to become foster parents,
but choose not to do so because they know that they will be unable to jointly
adopt their foster children. Instead of taking in foster children or adopting as
single persons, many of these couples choose to go to other states, where
same-sex couples can jointly adopt, and they adopt children in those states.
This is especially unfortunate considering the number of children waiting to
be adopted in the State of Michigan. See above Subparagraph a.
e. The prohibition of gay and lesbian parents from adopting a child jointly poses
serious problems to the child and the parents. Having only one legal parent
creates issues regarding the child's education (to whom teachers and
administration are permitted to speak), medical care (who is able to consent to
medical treatment), and even medical insurance (the adopted parent must have
a job so that the child can gain access to their insurance). Most significantly,
if the adoptive parent dies the other parent has no legal rights to the child,
thereby not only depriving them of one, but both parents. By taking this child
away from the non-adoptive parent the child is forced to suffer more
emotional trauma and severe distress.
f.

There are no reasons that I have ever heard, come across, or that I consider
supported by any evidence to suggest why children should not be placed with
gay or lesbian couples.

10. I declare under penalty of perjury under the laws of the United States that the
foregoing statements are true.

Dated: March 12, 2012

Kathi Nelson
Director and Founder
Hands Across The Water, Adoption & Social Services

3
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
APRIL DEBOER, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors, and JAYNE ROWSE, individually and as parent
and next friend of N.D.-R, R.D.-R., and J.D.-R,
minors,
Plaintiffs,

ED Mi No. 12-10285
Honorable Bernard A. Friedman
United States District Judge

-vs-Honorable Michael J. Hluchaniuk
United States Magistrate Judge
BILL SCHUETTE, in his official capacity as
Michigan Attorney General,
Defendant.

DECLARATION OF JEANNE A. HOWARD, PH.D. UNDER 28 USC §1746
I, Jeanne A. Howard, do declare as follows:
1. The statements made in this declaration are based on personal knowledge, I am
competent to testify to them and, if called as a sworn witness, my testimony would be
consistent with them.
2. I hold a B.A. from the University of Illinois at Urbana/Champaign (1973); a Masters in
Social Work from the University of Illinois at Urbana/Champaign (1976); and a Ph.D.
from the University of Chicago (School of Social Service Administration) (2001). My
dissertation was entitled "On Being Adopted: Adoption Narratives of Young Adopted
Women. "

3. I have been a researcher and professor of social work for over 30 years. I am currently
Co-Director of the Center for Adoption Studies at Illinois State University; Policy and
Research Director of the Evan B. Donaldson Adoption Institute, New York, New York
and Professor Emerita at the School of Social Work, Illinois State University.
4. I have served on various boards during my career: I was appointed to the inaugural
Illinois Adoption Advisory Board and served for many years. This board advises the
Director of the Illinois Department of Children and Family Services on policy and
practice. Illinois has long placed children for adoption with lesbian and gay adoptive
parents and allows both parents to adopt.
Exhibit 6
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5. I have also served on several task forces and committees related to adoption over the
years and am the author of numerous articles on the subject (see attached CV).
6. Based on my work, education, and knowledge of relevant studies. I have concluded that
gays and lesbians are as competent, loving, nurturing, and capable of parenting as their
heterosexual counterparts. The overwhelmingly accepted data in the scientific community
demonstrates the following:
A. For almost three decades researchers have compared outcomes of children raised
by same sex parents to those raised by opposite sex parents. In large and small
studies, studies of lesbians and of gay men, studies of families formed through
birth, and adoption and assisted technology, all studies consistently have found no
differences for children in psychological adjustment, gender identification, school
performance, self-esteem, anxiety, depression, behavior problems, social
relationships and emotional problems, cognitive functioning, level of investment
and quality of parent/child relationship.'
B. While earlier studies had some limitations in terms of sample size and
composition, more recent studies are much stronger methodologically. Like
earlier studies, children raised by gay/lesbian and straight parents have very
similar outcomes. Studies consistently show that it is the quality of parenting
rather than the sexual orientation of parents that predicts outcomes for children.
C. While there have been fewer studies of adopted children raised by gay or lesbian
parents, those studies that do exist also support that these children have positive
outcomes, on a par with children adopted by opposite sex parents. For example, a
study of three types of adoptive families — families of children with special needs,
non-special needs families headed by gays or lesbians and non-special needs
families headed by heterosexual parents found parental sexual orientation was not
associated with the quality of family functioning, with the exception of the
families who adopted older children. In those cases, being adopted by gay or
lesbian parents was associated with higher levels of family functioning. The
There are many studies that support these findings. More recent and methodologically stronger studies
include: N. Anderssen, C. Amlie and E. A. Ytteroy, Outcomes for children with lesbian or gay parents. A
review of studies from 1978 to 2000, 43 Scandinavian Journal of Psychology 4 (2002); A. Brewaeys, I.
Ponjaert, E.V. Van Hall and S. Golombok, Donor Insemination: Child development & family functioning
in lesbian mother families with 4 to 8 year old children, 12 Human Reproduction 6 (1997); R.W. Chan,
B. Raboy and C.J. Patterson, Division of labor among lesbian and heterosexual parents: Associations
with children's adjustments, 12 Journal of Family Psychology 3 (1998); N. Gartrell, H. Peyser and H.
Bos, Family Characteristics, Custody Arrangements, and Adolescent Psychological Well-being After
Lesbian Mothers Break Up, 60 Family Relations 5 (2011): J. Stacey and T. Bilbarz, (How) Does the
Sexual Orientation of Parents Matter?, 66 American Sociological Review 2 (2001); F. Tasker and S.
Golombok, Adults raised as children in lesbian families, 65 American Journal of Orthopsychiatry 2
(1995); J.L. Wainwright, S.T. Russell and C.J. Patterson, Psychological adjustment and school outcomes
and romantic relationships of adolescents with same-sex parents, 75 Child Development 6 (2004).
2
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authors conclude that gay/lesbian-headed families show promise as resources for
children, particularly older ones (P. Leung, S. Erich and H. Kanenberg, A
comparison of lamily functioning in gaylesbian, heterosexual and special needs
adoptions, 27 Children and Youth Services Review 9 (2005)). A later study found
no relationship between parent sexual orientation and level of parent-child
attachment in adolescence (S. Erich, H. Kanenberg, K. Case, T. Allen and T.
Bogdanos, An empirical analysis of factors affecting adolescent attachment in
adoptive families with homosexual and straight parents, 31 Children and Youth
Services Review 3 (2009)).
D. Research on same sex couple parenting and same sex couple adoption meets the
stringent requirements of peer reviewed social science research.
E. In my opinion, the evidence clearly demonstrates that gays and lesbians have
equal parenting skills to their heterosexual counterparts. As adoption expert Dr.
David Brodzinsky notes, "... the data are unequivocal in showing that lesbian and
gay-headed households show patterns of psychological, social, and academic
adjustment similar to their peers raised by straight parents... In addition, ... [on
gay or lesbian adoptive families] the results are consistent with the findings of
previous research: lesbian and gay adoptive parents and their children show
patterns of adjustment similar to those of heterosexual adoptive parents and their
children."2
F. Based on the research finding that children reared by lesbian or gay parents fare
well, every major child welfare and most professional associations have adopted
policy statements affirming gay and lesbian parenthood and adoption by gay and
lesbian individuals and couples. 3 In addition, many such organizations have
policy statements that encourage states to permit joint or second parent adoption.
(See Position Statement of the American Psychiatric Association, No. 200214,
Approved November 2002, attached hereto).
7. Every year thousands of youth "age out" of foster care without permanent families
according to the U.S. Children's Bureau in 2010 almost 28,000 youth exited care without
legal mothers or fathers. Multiple studies demonstrate that these youth are at great risk
for poverty, early parenthood, homelessness, unemployment, incarceration and problems
in health and mental health!'

2 D. Brodzinsky, R.J. Green and K. Katuzny, Adoption by lesbians and gay men; What we know, what we
need to know, and ought to do, Adoptions by Lesbians and Gay Men, 237 (New York: Oxford University
Press, 2011).
3 Examples include the American Bar Association, the American Medical Association, the American
Psychological Association, the American Academy of Pediatrics, the Child Welfare League of America,
the National Association of Social Workers and the North American Council on Adoptable Children.
4 See for example, J. Howard and S. Berzin, Never too old: Achieving Permanency and Sustaining
Connections for Older Youth in Foster Care (Susan Smith and Adam Pertman ed., Evan B. Donald
Adoption Institute 2011) (20111.
3
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8. While we have made great strides in placing children for adoption, over 100,000 children
were in foster care waiting for adoptive homes at the close of the federal fiscal year in
2010. In Michigan over 7,000 children await adoption.' Most of the children who wait
are older children (16% are older than 10 and 26% are 7 or older). Older age is the most
powerful predictor of remaining in foster care rather than being adopted. Most of those
seeking to adopt are interested in adopting younger children and children without mental
or emotional disabilities.6
9. Studies have indicated that a greater percentage of gay and lesbian parents have
demonstrated interesting adopting these "hard to place" children.?
10. Studies have found that lesbian and gay parents are more open to adopting children with
special needs than are heterosexual parents.8
11. A major study by the Urban Institute and the Williams Institute estimated that at least
65,000 children have been adopted by lesbian and gay parents. The report also found that
lesbian adults actually show greater interest in adoption than heterosexual women (46.2%
vs. 32.1%) and were more likely to have taken concrete steps to adopt. In response to
calls to restrict fostering and adoption by gay and lesbian parents, the report estimates the
economic impact of doing so would cost states from $87 to $130 million each year.9
12. Most states either explicitly allow joint or second parent adoption by same sex couples
through law or policy (18 states and the District of Columbia), have allowed it at the trial
court level (12 states) or do not specifically prohibit the practice.
13. I declare under penalty of perjury under the laws of the United States that the foregoing
statements are true.

,41
Dated: March 12, 2012

J e A. Howard

Co-Director of Adoption Studies
Illinois State University

5 Available at, http://www.adoptuskids.org/for-families/state-adoption-and-foster-careinformation/michigan#info
6 C.A. Bachrach, K.A. London and P. Maza, On the path to adoption: adoption seeking in the

U.S., 53 Journal of Marriage and the Family 3 (1991); D. Brooks, S. James and RP. Barth,
Preferred characteristics of children in need of adoption: Is there a demand for available foster
children?, 76 Social Services Review 4 (2002).
7 D. Brooks and S. Goldberg, Gay and lesbian adoptive and foster care; Can they meet the needs
of waiting children?, 46 Social Work 2 (2001).
8 D. Brooks and S. Goldberg, Gay and lesbian adoptive and foster care placements; Can they meet the
needs of waiting children?, 46 Social Work 147 (2001).
9 G.J. Gates, M.V. Lee Badgett, J.E. Macomber and K. Chambers, Adoption and Foster Care by

Gay and Lesbian Parents in the United States (Williams Institute, Urban Institute) (2007)
4
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Adoption and Co-parenting of Children by Same-sex Couples

POSITION STATEMENT
Approved by the Board of Trustees, November 2002
Approved by the Assembly, November 2002
"Policy documents are approved by the APA Assembly and Board of Trustees... These are ...position
statements that define APA official policy on specific subjects..." --

APA Operations Manual.

Numerous studies over the last three decades consistently demonstrate that children raised by gay or lesbian parents
exhibit the same level of emotional, cognitive, social, and sexual functioning as children raised by heterosexual
parents. This research indicates that optimal development for children is based not on the sexual orientation of the
parents, but on stable attachments to committed and nurturing adults. The research also shows that children who
have two parents, regardless of the parents' sexual orientations, do better than children with only one parent.
While some states have approved legislation sanctioning second parent adoption, other court judgments and
legislation have prohibited lesbian women and gay men from adopting or co-parenting. Therefore, in most of the
United States, only one partner in a committed gay or lesbian couple may have a legal parental relationship to a child
they are raising together. Adoption by a second parent, however, would not only formalize a child's existing
relationships with both parents in a same-sex couple, it would also provide vital security for the child. Children could
avail themselves of both parents' health insurance benefits, access to medical care, death benefits, inheritance rights,
and child support from both parents in the event of separation. Adoption protects both parents' rights to custody
and/or visitation if the couple separates or if one parent dies.
The American Psychiatric Association has historically supported equity, parity, and non-discrimination regarding legal
issues affecting mental health. In 2000, APA supported the legal recognition of same sex unions and their associated
legal rights, benefits, and responsibilities. APA has also supported efforts to educate the public about homosexuality
and the mental health needs of lesbian women, gay men, and their families. Removing legal barriers that adversely
affect the emotional and physical health of children raised by lesbian and gay parents is consistent with the goals of
the APA.
The American Psychiatric Association supports initiatives which allow same-sex couples to adopt and coparent children and supports all the associated legal rights, benefits, and responsibilities which arise from
such initiatives.
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CURRICULUM VITAE
Selected Publications, Grants and Presentations

PERSONAL BACKGROUND
Name: Jeanne A. Howard
Office: School of Social Work
Illinois State University
Campus Box 4650
Normal, Illinois 61790-4650
Telephone: (309) 438-8503
e-mail: jhoward@ilstu.edu

EDUCATIONAL BACKGROUND
Institutions

Degrees

Dates

Areas

University of Chicago
Chicago, Illinois

PhD

2001

Social Service
Administration

University of Illinois
Urbana, Illinois

MSW

1976

Social Work

University of Illinois
Urbana, Illinois

BA

1973

Social Welfare
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ACADEMIC EXPERIENCE
Positions
Professor

Dates
2004 – present

Institutions
School of Social Work
Illinois State University

Associate Professor

1987-2003

School of Social Work
Illinois State University

Assistant Professor

1980-1986

Department of Sociology, Anthropology
and Social Work
Illinois State University
Normal, Illinois

Field Coordinator

1977-1980

School of Social Work
University of Illinois
Urbana, Illinois

Instructor

1976-1977

Department of Sociology and Anthropology
Southeast Missouri State University
Cape Girardeau, Missouri

TEACHING EXPERIENCE
Graduate Courses Taught and/or Developed: Evaluation in Child and Family
Centered Practice, Social Welfare Policy, Child and Family Policy, Field Seminar, Child Welfare Services, Foster Care and Special Needs Adoption, Cultural
Competence.
Doctoral Committees: Linda Wolter, Institute for Clinical Social Work. Secondary trauma in adoptive parents of children with severe emotional disorders.
(2009).

Kim Nieminski Woodman, Educational Psychology, Illinois State University, Examining the nature of attachment, identity and adjustment in adolescents adopted
from the child welfare system (2005).
Nelda Jones, Special Education, Illinois State University. Relationships between
types of foster care placement and special education diagnostic labeling. (1996)
Master’s Thesis Committees: Meredith Kruse, Department of Sociology and Anthropology, Illinois State University. The voices of women transitioning off wel-
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fare: Their lived experiences and definitions of successful welfare reform. (1999 –
2000).
Undergraduate Courses Taught and Developed : Child Welfare Policy and Services, Introduction to Social Welfare; Social Welfare Policy, Social Work and
Urban Poverty; Social Problems, Introduction to Sociology; Introduction to
Social Work; Foundations of Inquiry; and Social Work Field Seminar.
PROFESSIONAL SERVICE
Journal Manuscript Review:
Journal of Orthopsychiatry – 2006
Adoption Quarterly - 2005 to the present
Social Service Review, 1992 and periodically thereafter.
Family Relations, 2000
Member:
National Advisory Committee on Adoption, Child Welfare League of America,
2003 - 2006
Adoption Support and Preservation Committee, North American Council on
Adoptable Children 1996 - 2000
National Task Force on Post Adoption Services, Casey Family Services, Hartford, CT, 2000 - 2001
Adoption Advisory Council, Illinois Department of Children and Family Services, 2000 - 2007
Legislative and Social Policy Committee, Illinois Association of Social Workers, 2001 - 2005.
Steering Committee, Women Empowered, 2002.
Board Member, PFLAG (Parents & Friends of Lesbian and Gay Persons),
Bloomington Chapter, 2002 – 2007..
Best Practice in Foster Care Task Force, Illinois Inspector General's Office,
1996
Consultant (volunteer):
Editorial Advisory Board, The Cradle, Evanston IL, 2003 (on-going)
Advanced Fellow in Adoption Project, The Cradle, Evanston, IL 2003 (ongoing).
Training:
* “Evidence-based adoption practice”. Portland State University Adoption
Certification Program, Portland, OR, September, 2011.



“Toward Expertise in Adoption Practice”. Portland State University Adoption Certification Program, Portland, OR, September, 2009
“Preparing Adoptive Parents to Manage Mental Health and Developmental Challenges” (Institute). North American Council on Adoptable Children, Columbus, OH, August 2009.

2:12-cv-10285-BAF-MJH Doc # 25-9 Filed 03/19/12 Pg 4 of 17

Pg ID 655

Page 4 of 17

PROFESSIONAL ACTIVITIES: Training, continued


















“Preparing Adoptive Parents” (Institute). New York Citizens’ Coalition
for Children, Albany, NY, May 2009
“Loss, Trauma, Deprivation and Adoption” (Institute). Portland State University Adoption Certificate Program, Portland, OR, September 2008
“Fundamentals of Adoption Work with Struggling Adoptive Families” –
three part training February, March and April 11. Illinois Department of
Children and Family Services, Chicago, IL, 2008
“Lifebook work with children.” Hull House Association, Chicago, IL
March ,2008
“Putting the Pieces Together: Lifebook Work with Children.” Millikin
University (continuing education workshop). Decatur, IL. November,
2007.
“Attachment and the CASA’s role.” Southern Area Court Appointed Special Advocates, Belleville, IL. September, 2007
“Helping Children Heal: Attachment, Trauma and the
CASA’s Role”. Statewide Conference of Court Appointed Special
Advocates, Springfield, Illinois, September, 2006.
“Putting the Pieces Together: Helping Children who have
Experienced trauma and loss” (continuing education workshop).Millikin
University, Decatur, Illinois, September, 2006
“Addressing Emotional Issues of Foster and Adopted Children”, Lutheran
Family Services of Nebraska, Omaha, Nebraska, November, 2006.
“Working with Adopted Children and Their Families: What Works and
What Hurts”. Series of trainings to workers at Lutheran Social Services in
Illinois – Chicago (2), Peoria (2), Urbana and Marion, February – May
2005.
“Intervention with Troubled Adoptive Families “, training to 250 mental
health professionals across the state of Illinois, Herrin, Bloomington, Aurora & Chicago, May & June, 2004.
“Why Do They Act That Way? Understanding the Behavior of Children
in Foster Care and Special Needs Adoption.” Court Appointed Special
Advocates of McLean County, Bloomington, IL, June, 2003.
“Lifebook Work with Foster Children”. Permanency and adoption workers, The Legacy Project, Illinois Department of Children and Family Services, Chicago, IL, May, June, 2003.
“Adoption and Residential Care”. The Baby Fold foster care and adoption
staff, Normal, IL, May, 2003
“Understanding Adopted Special Needs Children and Their Families: A
Seminar for Mental Health Professionals”. Mental health professionals in
Southern Illinois (East St. Louis and Herrin, IL), April, 2003
“Strengthening Adoptive Families”. State of Maine adoption and child
welfare workers, Bangor, ME, April,2002
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“Loss, Grief and Adoption”. Midwest Adoption Center staff, DesPlaines,
IL. November, 2002.
"What Works and What Hurts: Serving Families after Adoption". Maine
child welfare workers, Portland, ME, May, 2001.
"What every adoption worker needs to know: Lessons from post-adoption
services". Public child welfare workers, Missouri Division of Family Services, December, 1999.
“Post Adoption Services” (part of a panel). State and private agency adoption and foster care workers and supervisors, 9 sessions across the state,
October-November, 1998.
“Trauma, Loss, Identity and Adoption Preservation training”. Adoption
workers and administrators of the State of South Carolina, two day workshop, Charleston, SC, March, 1998.
“Feminism and Identity Development” (panel presentation). Women’s
History Month, Illinois State University, March, 1997.
Adoption Training, Juvenile Court Judges and Hearing Officers of Cook
County, Chicago, IL, July, 1995.
Divorce, separation and loss training, Domestic Relations Judges of Cook
County, Chicago, IL, May, 1995.
“Adoption, Loss and Trauma”. Adoption workers, mental health practitioners and child welfare workers, Normal, IL, March, 1995.
“Adoption and the Court”. Juvenile Court Judges of Cook County, Chicago, IL, January, 1995.
Adoption Training, Hearing Officers and Juvenile Court personnel of
Cook County, Chicago, IL, November, 1994.
Adoption Preservation Training, adoptive parents, public and private
agency social service providers, and court personnel, Flint, MI, October,
1994.
Adoption Training, Illinois Department of Children and Family Services
adoption staff, and private agency adoption staff, Rolling Meadows, IL,
October, 1994.
Adoption Preservation Training, State of Arizona adoption workers and
supervisors, Phoenix, AZ, March, 1994.
Adoption Training, State of Missouri adoption workers and supervisors,
Lake of the Ozarks, MO, March, 1994.
Sexual Abuse and Adoption Training, Ford County mental health workers
Paxton, IL, April 1994.
BroMenn Counseling Services, In-Service Training on Adoption and Loss,
April, 1993.
New Foster Parent Training, Illinois Department of Children and Family
Services, 6 session group, October - November, 1990.
Parent Training Group Leader, University of Illinois/ Department of Children and Family Services, 8 week session, Spring, 1984
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PROFESSIONAL ACTIVITIES: other
Grant Reviewer

U.S. Children’s Bureau, Washington, D.C., 2002

GRANTS RECEIVED
 Center for Adoption Studies: Adoption Information Center of Illinois (via
U.S. Children’s Bureau). Evaluation of “Family Connections” project.
(October 2009 – September, 2010) $50,000 (fifth year of a five year
grant, total = Approximately $250,000)
 Center for Adoption Studies at Illinois State University: DCFS Central
Region Permanency Enhancement Project. July 1, 2009 – June 30, 2010.
$122,000 (Co P.I. with Dr. Doris Houston)
 Center for Adoption Studies: Evan B. Donaldson Adoption Institute (July,
2008 – June, 2009). $62,000
 Center for Adoption Studies: Adoption Information Center of Illinois (via
U.S. Children’s Bureau). Evaluation of “Family Connections” project.
(October 2008 – September, 2009) $50,000 (third year of a five year
grant, total = Approximately $250,000)
 Center for Adoption Studies at Illinois State University: DCFS Central
Region Permanency Enhancement Project. January 1, 2008 – June 30,
2008. $66,000 (Co P.I. with Dr. Doris Houston)
 Center for Adoption Studies: DCFS Central Region Permanency Enhancement Project. Illinois Department of Children and Family Services
(January 2007 – June 2007) $27,000
 Center for Adoption Studies: Adoption Information Center of Illinois (via
U.S. Children’s Bureau). Evaluation of “Family Connections” project.
(October 2007 – September, 2008) $50,000 (third year of a five year
grant, total = Approximately $250,000)
 Center for Adoption Studies: Children’s Home and Aid Society of Illinois
(via U.S. Children’s Bureau). Evaluation of “Marriage Education to Promote Adoption Stability and Healthy Families. (October, 2007 - September, 2012). $175,000 ($35,000 per year).
 Center for Adoption Studies: Evan B. Donaldson Adoption Institute (July,
2007 – June, 2008). $92,000
 Center for Adoption Studies: Adoption Information Center of Illinois (via
U.S. Children’s Bureau). Evaluation of “Family Connections” project.
(October 2006 – September, 2007) $50,000
 Center for Adoption Studies: Children’s Home and Aid Society of Illinois
(via U.S. Children’s Bureau). Evaluation of “Marriage Education to Promote Adoption Stability and Healthy Families. (October, 2007 - September, 2012). $175,000 ($35,000 per year).
 Center for Adoption Studies: Evan B. Donaldson Adoption Institute (July,
2006 – June, 2007). $92,000
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Center for Adoption Studies: Adoption Information Center of Illinois (via
U.S. Children’s Bureau). Evaluation of “Family Connections” project.
(October 2005 – September, 2006) $50,000
Center for Adoption Studies: Lutheran Social Services of Illinois. Assistance with video training development on Lifebook work. (September,
2006 – December, 2006) $5,000.
Center for Adoption Studies: Evan B. Donaldson Adoption Institute (November, 2005 – June, 2006). $64,000
Center for Adoption Studies: Evan B. Donaldson Adoption Institute (July,
2005 – October, 2005). $38,000
Center for Adoption Studies: Evan B. Donaldson Adoption Institute (November, 2004 – June, 2005). $60,000
Center for Adoption Studies: Illinois Department of Children and Family
Services, (January – June, 2004) $213,450
Center for Adoption Studies: Illinois Department of Children and Family
Services, (July – August, 2004) $ 71,900
Evaluation of Respite Care Services: U.S. Children’s Bureau --subcontract
with Illinois Department of Children and Family Services, (2003-2004)
$49,950.
Center for Adoption Studies: Illinois Department of Children and Family
Services, (2003 - 2004), $426,900.
Evaluation of Respite Care Services: U.S. Children’s Bureau --subcontract
with Illinois Department of Children and Family Services, (2003 – 2004),
$49,950.
Evaluation of Respite Care Services: U.S. Children’s Bureau --subcontract
with Illinois Department of Children and Family Services, (2002 – 2003),
$49,950.
Center for Adoption Studies: Illinois Department of Children and Family
Services, (2002 - 2003), $426,900.
Center for Adoption Studies: Illinois Department of Children and Family
Services, (2001 – 2002), $474,000.
Center for Adoption Studies: Illinois Department of Children and Family
Services, (2000 – 2001), $371,300.
Center for Adoption Studies: Illinois Department of Children and Family
Services, (1999 – 2000), $321,800.
Post Adoption Project: Illinois Department of Children and Family Services, (1998 – 1999), $246,025.
Adoption Preservation Evaluation: Illinois Department of Children &
Family Services, (1998), $18,000.
Adoption Preservation Evaluation: Illinois Department of Children &
Family Services, (1991 – 1995), $290,000.
Project ASK: U.S. Children's Bureau, 10/94-1/97, $85,000.
Organized Research Grant: Illinois State University, 7/94, $4,000.
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INVITED/JURIED PAPERS AND PRESENTATIONS


















Howard, Jeanne. “The Magic of Adoption Preservation”. Statewide Postadoption Services Meeting, Bloomington, IL. April, 2009
Howard, Jeanne & Johnson, Monica. “Putting the Pieces Together: Lifebook Work with Children”. North Americahn Council on Adoptable Children 34th Annual Conference. Ottawa, Ontario. July, 2008.
Howard, Jeanne. “Adoptees Making Meaning of Their Lives” (Keynote
address, The BabyFold Adoption Conference - Adoption: Issues, Impact,
Creating Meaning. June, 2008).
Howard, Jeanne & Boggus, Terry. “Adoption by Gay and Lesbian Parents”. AMETZ Annual Conference, New York City, March 2008.
Howard, Jeanne and Smith, Susan. “Stress and Coping in Struggling
Adoptive Families”, Child Welfare League of America Adoption Conference, New Orleans, LA, December, 2007.
Howard, Jeanne A. “ Safe Havens: Solving a Problem or Causing One?”
National Adoption and Foster Care Conference of the Child Welfare
League of America, December, 2007, New Orleans, LA. (replaced speaker
Adam Pertman of the Donaldson Adoption Institute)
Howard, Jeanne A. & Smith, Susan L. ”Supporting Families Adopting the
Most Difficult Children: Therapeutic Adoption Preservation Service and
Outcomes.” Adoption in America 2007: What we Know and how it Matters for Children and Families. University of Maryland School of Social
Work, November, 2007, Baltimore, MD.
Howard, Jeanne. “Ethical Issues in Serving Adoptive Parents”. Ethics and
Accountability in Adoption; Doing it Right Makes a Lifetime of Difference”. Evan B. Donaldson/Ethica Conference, Arlington, VA: October,
2007.
Howard, Jeanne. Panel Moderator: “Alternative Routes to Permanency: Is
Adoption Always the Best Choice?” National Adoption Ethics and Accountability Conference, Arlington, VA, October, 2007.
Howard, Jeanne. “Supporting Adoptive Families for the Long Haul: Postadoption services. National Adoption Ethics and Accountability Conference, Arlington, VA, October, 2007.
Howard, Jeanne. “What the Data Do and Don’t Tell Us: Permanency and
Disproportionality for Children in Care in Southern region”. DCFS
Southern Region Permanency Enhancement Conference, Edwardsville, IL,
August, 2007.
Howard, Jeanne & Johnson, Monica. The Lifebook: Putting the Pieces
Together. North American Conference on Adoptable Children 33rd Annual
Conference, Tampa, Florida, July, 2007.
Pertman, Adam; McRoy, Ruth, Howard, Jeanne and Quiroz, Pamela. Is
transracial and transnational adoption the right policy for parents? Chil-
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dren? Society? Council on Contemporary Families Annual Conference.
Chicago, IL April, 2007
Howard, Jeanne. “Permanency and Racial Disproportionality in DCFS
Central Region”, DCFS Permanency Enhancement Project Conference,
March, 2007
Howard, Jeanne A. “Sexual Orientation in Child Welfare Decision Making –Protecting the Rights of GLBT Youth in Care.” National Center for
Adoption Law and Policy 2006 Annual Symposium: Striking the
Rights Balance: Respecting Parents while Protecting Children, Columbus,
Ohio, October, 2006.
Howard, Jeanne A. “ Stress and coping in struggling adoptive families”.
International Conference of Adoption Research, Norwich,
England, July, 2006
Howard, Jeanne A. “The Dynamics of Child Problems, Parenting Stress
and Family Coping in Struggling Adoptive Families”. Child Welfare
League of America National Adoption Conference, All in the Family:
Achieving Excellence in Adoption, Beverly Hills, California, November
2004.
Howard, Jeanne A., Smith, Susan L. & Shelvin, Kristal. “Stress and coping in adoptive families with challenging children “. North American
Council on Adoptable Children 30th annual conference, Minneapolis, MN,
July, 2004.
Howard, Jeanne A., “After Adoption: How children adopted from the
child welfare system and their families fare”, California Family Strengths
Annual Conference, Sacramento, CA, October,2003.
Howard, Jeanne A. and Smith, Susan L., “A Picture of Post-Adoption Services in the United States”. North American Council on Adoptable Children, Vancouver, British Columbia, August, 2003.
Howard, Jeanne A. “Permanency Options – Adoption”. American Judicature Society, Illinois Juvenile Law Workshop, Chicago, IL, July, 2003.
Howard, Jeanne A.(panel presentation) “Post-Adoption and PostSubsidized Guardianship Resources”. American Judicature Society, Illinois Juvenile Law Workshop, Chicago, IL, July, 2003.

* Howard, Jeanne A. (panel presentation) “Personal Bias in Child Welfare
Practice”, Ethics Workshop sponsored by the Office of the Inspector General,
Illinois Department of Children and Family Services, March, 2003.
* Howard, Jeanne & Smith, Susan. “Stress and Coping inn Struggling Adoptive Families”. Child and Family Research Center, University of Illinois, Urbana, IL. December, 2002.
* Howard, Jeanne A. (panel member), “Post-Adoption Research” (Institute).
Child Welfare League of America 2002 National Adoption Training Conference, Fort Lauderdale, FL November, 2002.
* Smith, Susan & Howard, Jeanne, “What We Know About How Families Fare
After Adoption”, Child Welfare League of America 2002 National Adoption
Training Conference, Fort Lauderdale, FL November, 2002.
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* Smith, Susan; Pence, Judy; Matthews, David; Yelovich, Janet; Barner, LeGertha; & Howard, Jeanne. “Finally, Someone Who Understands: Institute on
Adoption Preservation Work,” North American Council on Adoptable Children 28th Annual Conference, Chicago, IL, August, 2002.
* Howard, Jeanne. “Crisis Intervention in Post Adoption Services.” Dave Thomas Center for Adoption Law Annual Conference, Columbus, OH, March,
2002.
* Howard, Jeanne, Campbell, Mary & Unger, Judith. “White on White Racism:
The English Poor Law and the Irish Famine.” Midwest Social Work Educator’s Conference, Indianapolis, IN, March 2002.
* Smith, Susan L.& Howard, Jeanne A. "Learning from the experts: What adoptive parents say after adoption." North American Conference on Adoptable
Children, 27th Annual Conference. Charlotte, NC. August, 2001.
* Smith, Susan L. & Howard, Jeanne A. "The needs of kin adoptive families: A
study of kinship families on adoption assistance." Child Welfare League of
American Third National Kinship Care Conference, Chicago, IL. July, 2001.
* Howard, Jeanne. "Does one size fit all? A comparison of relative, foster, and
matched adoptions". Casey Foundation Conference on Research on PostAdoption Services, Simsbury, CT. May, 2001.
* Smith, Susan L.& Howard, Jeanne. "Building Adoptive Families for the Long
Haul: What Families Tell Us After Adoption That We Need to Know Before."
San Juan, PR January, 2001.
* Howard, Jeanne. "Issues in Post-Adoption Services" (Panel Moderator), Casey
Foundation Conference on Post Adoption Services, Washington, D.C. December, 2000.
* Smith, Susan and Howard, Jeanne. “Adoption Preservation: Building on the
Strengths of Adoptive Families.” California's Focus: Family Strengths Conference. Sacramento, CA, August, 2000.
* Howard, Jeanne. “Moses, Snow White and the Ugly Duckling: Folk tales and
adoption stories”, North American Conference on Adoptable Children. Baltimore, MD, July 2000.
* Howard, Jeanne. “Strengthening Adoptive Families: What Works?” Institute
for Child and Family Policy, National Child Welfare Resource Center for Organizational Improvement. [National Teleconference] March,2000.
* Howard, Jeanne & Smith, Susan. “What every adoption worker needs to know:
Lessons from post-adoption research.” The Many Faces of Permanency Conference, Lake of the Ozarks, MO. November, 1999.
* Smith, Susan and Howard, Jeanne. "Addressing issues of loss, trauma and identity formation with foster and adopted children." Training Education Coordinating Committee, Urbana, IL, November, 1999.
* Howard, Jeanne and Smith, Susan L. "Adoption Preservation: Needs, Services
and Outcomes." International Conference on Adoption. Minneapolis, MN,
August, 1999.
* Smith, Susan L. and Howard, Jeanne. "Adoption Preservation: The Final Phase
of Permanency Planning." Seattle, WA: Child Welfare League of America
Nation Conference on Research in Child Welfare, June, 1999.
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Howard, Jeanne. "Preserving Troubled Adoptive Families: The Illinois Model."
Invited presentation. Albany, NY: New York Citizens Coalition for Children
Annual Meeting, May, 1999.
Howard, Jeanne. “Addressing Issues of Loss, Trauma and Identity with Foster
and Adopted Children.” BroMenn Counseling Services Continuing Education
Series, Normal, IL. February, 1999.
Howard, Jeanne and Smith, Susan L. "Troubled Adoptive Families,” invited
presentation, Prevent Child Abuse - Illinois Annual Conference, Springfield,
IL, September, 1998.
Howard, Jeanne and Smith, Susan L. "Strengthening Adoptive Families: A Review of Post Adoption Services.” North American Council on Adoptable
Children 24th Annual Conference, Cincinnati, OH, August, 1998.
Smith, Susan and Howard, Jeanne. "Adoption Preservation: The Final Phase of
Permanency Planning,” Council on Social Work Education 44th Annual Program Meeting, Orlando, FL, March, 1998.
Howard, Jeanne and Smith, Susan. “Preserving Adoptive Families: What
Works?” U.S. Children’s Bureau Fourth National Child Welfare Conference,
Washington, D.C. January, 1997
Howard, Jeanne and Smith, Susan. "The Impact of Foster Care and Adoption on
Children: Responding to Trauma and Loss." Invited presentation, Illinois
School Psychologists Association Annual Meeting, Peoria, IL, February,
1997.
Smith, Susan and Howard, Jeanne. "Models of Post-Legal Adoption Services,”
invited presentation, Third Annual Child Welfare Conference, Washington,
D.C., March, 1996.
Howard, Jeanne. "Loss and Developmental Tasks of Latency Age Children." Invited presentation, Protecting the Ties That Bind: Examining the Impact of
Separation and Attachment on Families in the Court, Family Justice Leadership Institute Symposium, Office of the Chief Judge, Circuit Court of Cook
County, Chicago, IL, October, 1996.
Howard, Jeanne. "State Initiatives in Post-Legal Services,” invited presentation,
Casey Foundation Conference on Post-Legal Services, Boston, MA, December, 1995.
Howard, Jeanne and Smith, Susan. “Understanding the Impact of Adoption on
Children and Families: What Hurts and What Works.” Southern Illinois Child
Welfare Conference, Mt. Vernon, IL, December, 1995.
Smith, Susan and Howard, Jeanne. “ Adoption Preservation: The Final Phase of
Family Preservation. Child Welfare League of America Mid-West Regional
Conference, Chicago, IL. October, 1995.
Howard, Jeanne and Smith, Susan. “Adoption Preservation: The Final Phase of
Permanency Planning.” National Association of Social Workers Annual Conference, Philadelphia, PA. October, 1995.
Howard, Jeanne and Smith, Susan. “Adoption Preservation in Illinois: A Public/Private Partnership in the Development of Programs, Policy and Research.
National Association for Welfare Research and Statistics, Gaining Knowledge
for Federal-State Partnership. Jackson Hole, Wyoming. September, 1995.
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Howard, Jeanne, Smith, Susan and Matthews, David. “We Never Thought It
Would Be Like This” – Intervention with Struggling Adoptive Families.
Statewide Adoption Conference, Illinois Department of Children and Family
Services. Naperville, IL, June, 1995.
Smith, Susan and Howard, Jeanne. "The Illinois Adoption Preservation Project,”
invited presentation, Post Legal Services Consortium, Washington, D.C., January 1995.
Howard, Jeanne and Smith, Susan. “Services to Adoptive Families at Risk of
Dissolution: The Adoption Preservation Project in Illinois.” North American
Council on Adoptable Children, 20th Annual Conference. San Jose, CA. August, 1994.
Howard, Jeanne and Smith, Susan. “The Adoption Preservation Project.” Conference on Collaboration Strategies for Developing Family Preservation and
Family Support Programs, U.S. Department of Health and Human Services.
Chicago, IL. April, 1994.
Smith, Susan and Howard, Jeanne. “Adoption Preservation: Services to Families
After Finalization.“Children Wait While Adults Deliberate” – 1994 Adoption
Conference, Illinois Department of Children and Family Services. Lisle, IL,
May, 1994.
Howard, Jeanne. “Adoption Preservation as Family Preservation.” U.S. Children’s Bureau Second Annual Child Welfare Conference. Washington, D.C.
February, 1994.
Howard, Jeanne and Smith, Susan L. "Protecting Adoption Ties: Research Findings from the Illinois Adoption Preservation Project," National Association of
Social Workers 18th Annual Program Meeting, Orlando, FL, November,
1993.
Howard, Jeanne and Smith, Susan L. "Barriers to Special Needs Adoptive Placement: Results from as Survey of DCFS and Private Agency Workers,” DCFS
Grantees Meeting, Chicago, IL, June 1993.
Howard, Jeanne and Smith, Susan L. "The Impact of Previous Sexual Abuse on
Children's Adjustment in Adoptive Placement,” North American Council on
Adoptable Children 17th Annual Conference, Ottawa, Ontario, August, 1992.
Howard, Jeanne and Smith, Susan L. "The Relationship Between Sexual Abuse
and Adoption Disruption,” Adoption Forum, Chicago, IL, December 1990.
Smith, Susan and Howard, Jeanne, "The Relationship Between Sexual Abuse and
Adoption Disruption," Adoption Forum, Springfield, IL, July, 1990.
Howard, Jeanne and Smith, Susan. “Incorporating Content on Minorities and
Women: A Multi-Dimensional Framework.” Midwest Social Work Educators’ Annual Conference. Utica, IL, April, 1990.
Smith, Susan L. and Howard, Jeanne, "An Exploration of the Problems of Sexually Abused Children in Adoptive Placement." National Association of Social
Workers 14th Annual Program Meeting, San Francisco, CA, October 1989.
Howard, Jeanne and Smith, Susan L. "Adoption Disruptions in Illinois: Implications for Practice." Adoption Forum, Springfield, IL, May 1988.
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Ginther, Norma; Goodman, Denise; Smith, Susan & Howard, Jeanne. “Adoption
Disruption: Helping Families in Crisis.” American Adoption Conference National Conference, New York, NY. April, 1989.
Smith, Susan and Howard, Jeanne. “An Exploration of Factors Differentiating
Disrupted from Non-disrupted Adoptions.” National Association of Social
Workers Annual Conference. New Orleans, LA, September, 1987.
Howard, Jeanne and Smith, Susan L. "Expanding Our Knowledge of Adoption
Disruption: An Exploratory Research Study." North American Council on
Adoptable Children 11th Annual Conference, Toronto, Ontario, August, 1986.
Howard, Jeanne. "Protecting the Tie That Binds: Visitation Policies and Children
in Foster Care,” National Association of Social Workers 10th Annual Program
Meeting, Chicago, IL, November, 1985.
Howard, Jeanne and Smith, Susan. "Factors Related to Adoption Disruption: Research and Practice.” Child Care Association Annual Conference, Chicago,
IL, November,1984.
Howard, Jeanne. "Protecting Sibling Attachment" Child Care Association Annual
Conference, Chicago, IL, November, 1984.
Howard, Jeanne. "Parental Visitation of Children in Foster Care,” Child Care Association Annual Conference, Chicago, IL, May 1983.
Proch, Kathleen and Howard, Jeanne. "Parental Visitation of Children in Foster
Care – A Review of the Statutes,” National Conference on Social Work and
the Law, St. Louis, MO, May 1982.
MONOGRAPHS AND REPORTS
Howard, J. A. & Berzin, S. (2011). Never too late: Achieving Permanency and
Sustaining Connections for Older Youth in Foster Care. New York: NY: Evan B.
Donaldson Adoption Institute.
McGinnis, H., Smith, S.L.,Howard, J.A. & Ryan, S.D. (2009) Beyond Culture
Camp: Promoting Healthy Identity Formation in Adoption. New York NY: Evan
B. Donaldson Adoption Institute.
Howard, J. A. , Smith, S.L. & Deoudes, G. (2010). For the Records II: An Examination of the History and Impact of Adult Adoptee Access to Original Birth
Cettificates. New York, NY: Evan B. Donaldson Adoption Institute.
Howard, J. A. Expanding Resources for waiting children II: Eliminating Legal
and Practice Barriers to Gay and Lesbian Adoption From Foster Care. Evan
B. Donaldson Adoption Institute, New York, NY, 2008
Howard, J. How are Children Faring? Permanency and Disproportionality in
Northern Region (March, 2008). Illinois African American Family Commission: Chicago, IL
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Howard, J. How are Children Faring? Permanency and Disproportionality in
Southern Region (September, 2007). Illinois African American Family Commission: Chicago, IL
Evaluation of the Family Connections Project”, (Annual Grant Report), November, 2007. Adoption Information Center of Illinois: Chicago, IL
Howard, J. How are Children Faring? Permanency and Disproportionality in
Central Region (March, 2007) Illinois African American Family Commission:
Chicago, IL
Howard, J. A. Expanding Resources for Children in Need of Homes: Are Gay
and Lesbian Parents Part of the Answer? Evan B. Donaldson Adoption Institute, New York, NY, 2006
Howard, J A. & Smith, S. L. An Evaluation of Respite Care Services to Adopted
or Guardianship Children with Severe Medical or Behavioral Problems.
Center for Adoption Studies, Illinois State University: Normal, IL, (2005).
Howard, J. A., Smith, S. L. and Ryan, S.: Respite Needs of Parents of Adopted
Children with Severe Behavior Problems. Center for Adoption Studies: Normal, IL (2003).
Zosky, D, Howard, J. & Smith, S. L.: Illinois Adoption/
Guardianship Preservation Program: Quality Assurance Report FY03. Normal, IL: Center for Adoption Studies (2003).
Smith, Susan L., Howard, Jeanne A., Woodman, K., and Zosky, Diane: The Dymanics of Child Problems, Parenting Stress, and Coping in Child Welfare
Families Receiving Adoption Preservation Services. Normal,IL: Center for
Adoption Studies (2003).
Howard, Jeanne A., Smith, Susan L. and Oppenheim, Elizabeth. Sustaining Successful Adoptions: A Qualitative Study of Public Post-Adoption Services.
Washington, D.C.: American Public Human Services Association (2002).
Zosky, Diane; Smith, Susan and Howard, Jeanne. Illinois Adoption/Guardianship
Program: Quality Assurance Report FY02. Normal, IL: Center for Adoption
Studies. (2002).
Smith, Susan L. and Howard, Jeanne A. The Illinois Adoption/Guardianship
Preservation Program: The First Ten Years. Springfield, IL: Illinois Department of Children and Family Services. June, 2001
Smith, Susan L. and Howard, Jeanne A. A Comparative Study of Adopted and
Birth Children (Preliminary Report). Springfield, IL: Illinois Department of
Children and Family Services, June, 2000.
Smith, Susan L. and Howard, Jeanne A. Report on Illinois Adoption Preservation
Services. Springfield, IL: Illinois Department of Children and Family Services. June, 2000.
Howard, Jeanne A. and Smith, Susan, L. Adoption Assistance Families in Illinois: Kin, Foster and Matched Adoptions. Springfield, IL: Illinois Department of Children and Family Services, June 2000
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